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A N D 
COMMON PLEAS: 
Wherein the O rde ah& Meth be uſed in 
Commencing! mmon Law, 
with the Re | | Obſerved in 
the Management A Gm ;, well in thoſe 
Superior Courts as r and Limited | } 
Juriſdictions, frem-the-Origi r{t Proceſs to. 


the Execution, are Plainly, RE Leaticatty, and Suc- 


| -cinRtly handled, according to the Courſe and Mods | 


of. Practice now in Uſe. 


ALSO, 


An INTRODUCTION containing an Hiſtori- 
cal Account of the late Innovated Clauſe of Areciam Bille, 8c. 
in-Proceſs : With an Inquiry into the Power of Charters granted 
to Corporations and Franchiſes ; and what Equitable ConſtruQti- 
on may-be e thereupon, as to Appearances, taking of Bails, 


Purring in tions, and other Proceedings in the Inferior | 


Courts appertaining thereunto. 
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. aud Exninent COURTS 

1 l'df LAW, hereafter-dif- 
coar ſect of , » onght to be the: parti- 
cular-Carecand' Study of the Clerks n 
and Attornies belonging therewith, | 
that they may' be the better capa- 
citxzead 20 perform their. Clyenes 
Buſineſs, in the ſeveral Clank 
they ſhall from time to time Under- 
toke; either: i6 SIONS or De- 
a for Gs | ig 
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 (no-more_than)'' vequiſite to 


To the Reader. 


The Office of Entring Clerk orfſf 
Attorny in either of theſe Courts, |C 
is an Employment that requires 


great Skill and Induſtry in its} 


Management ; therein Perſons of 


the Moſ Refined and Foes | Parts | 


Endowments of their Minds; f 
the. - greateſt Qualifications 


_ tute a Pertect Entring Clerk 
deſigns to be Maſter of the 


ence:of Good Pleading, the moſt 
Nice and curious Part of our. Law, 
which is in it ſelf founded ap- 
-on. the Sold Baſis iof Right Rea- 


{on: 


o Theſe Natural Virtues and Art- 
fol Acquiſitions of the Mind; ate 
Flowers that happen not 10 ou 
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To: the Reader. 


© orfiſpontamouſly in » every ' Mans 
zrts, Garden; nor is it in every ones 
trespower- to \arrive to that Picch of 
ts Learning his Employment re- 
quires. Many live too remote from 
the Courts at Weſtminſter, thoſe 
Fountains of Law, and withal (per- 
adventure”). want” a competent 
Study; of: Books, and the ſuita- 
ble conyerſation of. Experienc'd 
Entring iClerks' #& inform | and 
improve }heir Judgments ix point 
of Praftice ; therefore for the Bene- 
- | fit of ſuch perſons, Books of this 
Nature are chiefly deſign'd. 


#p- | ' But. as no Humane Law can 
ea» | be wholly exempt from the com- 
mon Fate of ' Humane Things, 
\. f ſo'the Practice : of the Courts of 
rt- | he Common Law of England 
ate | muſt ſometimes (of Neceſſity) be 
ow | fubject te particular Detects and 
Mu- 


any other now Extant, coutatning 


ſo it will conſequently be found more 
- agreeable 10 the preſent PraCtice ; 


my apprehenſion) too general, name- 


To:the Reader. 
Matabilities, occaſtoned by. the va+ 
rious Acceſſes and Alterations iz 
point of Commerce and Dealing, 
which are yet xemedicd and ſet right 
egain either by Acts of Parliament, 
or General Rules of Court. 


The often revolving in my Mind, 
the ſeveral Matters before premi- 
ſed, hath flimulated me on to the 
framing this ColleEtion 3; which 
as it bears a freſher Date than 


every thing of Moment to this time, 


wherein I have expatiated ans 
been very particular, as. to thoſe 
matters where others have been (in 


ly, im the Practice of the Court 
of Kings Bench, vent 


As 
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 #s t6 the Prattice of the Coure 

= of Common Pleas ; & is Branch'd 

"5 ozt into the ſeveral Praxcipe's 01: 

ght which"all Actions whether Real. 
IGY Perfonal or Mixt i: this Court ale 
_ | grounded. 


> Thave alſo touch'd at ſome of 
| thoſe Real Actions, which ſhew the 
Harmony and Excellent Oecono» 
my of the Practice of that Court, 
a Point of Learning too much neg- 
lefled, and without the knowledge 
of which (in the Opinion El ſeve- 
ral Eminent Clerks, my Seniors, 
1 at whoſe requeſt I took Cogniſance 
of them ) no Practicer deſeryes 


the Name of a Clerk of the Court 
of C 07107 Pleas. 


Lafily, I have proceeded to give 
a Short Account {ſo far as the 
Volaape will bear) of Feign'd A&ti- 
ONS, 
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Commencing ACTION S 


Common Law. 


LD — 


CR 
— Wof the. Order and Method to be 


uſed in Commencing Afions and 
Suits, in general, at the Com- 


mon' Law. 
| | what the Plaintiff hach co ſay againſt 
him, by ſuch Proceſs, as is moſt 

, ©, Wproper to che Court in which he is proſe- 
$ uted, and to the Action which is com- 
Fncnced againlt him. a 


VERY Perſon impleaded ought to 
be brought into Court, to anſwer 
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The Vethod of Commencing\.. 


As, if the Action be commenced in the 
Kings Bench, then the Proceſs ought to be 
either a Bill of Middleſex or a Latitar. | 
Bur if the Action (in that Court) be Treſ- 
paſs, Ejefione firme, and the like, which are 
- wi @ armis, then the Suit may be there by 
Original Writ iſſuing out of the Corr of 
Chancery ( as the Courſe is, and hath. been 
always uſed in the Court of Common Pleas 
in Perſonal Actions) and then the firſt Pro- 
ceſs upon the Original there, is a Pone, and 
Diſtringas againſt the Detendants Lands and 
Goods, ( as in the Common Pleas ) and not 
againſt his Body ; For until a Nichil habet | 
be returned, there neither in. Treſpaſs, or 
other Perſonal Aion, lieth a Capias againlt the | 
Defendant, 
And therefore if the Sheriff return a 


Nichil againſt a Freeholder of the County, i 


whereby he is taken by Capias, or outlawed 
' In the ſame County, ſuch Sheriff may well 
be charged in an Action upon the Caſe. 

But, as it ſeems by the Courſe of the Exe 
chequer, upon a Quo minus, or an Information, | 
they uſe ſometimes to award an Attach- | 
ment againſt the Body, at the firſt, or at | 
their pleaſure to draw the Party to appear 
by Subpzna and Attachment. 

The like Proceſs of Subpzna and Attach- | 
ment are alſo uſed in the Court of Chancery | 
tor Matters of Equity there. | 

Alſo ir the Court of the Duchy of Lan 
caſter they proceed by Privy Seal and At- 
tachment. 

So in the Counties Palatine of Chefer, and 
Dxrham, before the Chamberlains there, the 
courſe 


..* Adfons at Common Law, 
courſe is to Summon the Defendant by Let- 
ters of Attendance, and it he comes not, to 
cauſe him to appear by Attachment. 

But in Corporations and Franchiſes ic hath 
been uſed to atcach the Defendants by their 
Bodies, or according to the Tenor of their 
Letters Patents, or Charters, agreeable to the 
courſe of the Common Law, which were 
formerly granted for the moſt part, if not 
altogether, to arreſt thoſe that were Minas. 
babiles, that is to ſay, Inſufficient for want 
of Freehold, whereby ( as it ſeemeth ) they 
could not Arreſt by the Body a Freeholder 
of any Corporation, or Franchiſe, but were 
obliged to draw him to anſwer by the Ilues 
of his Land. 

For there neither did, in Times-paſt, nor 
doth, at this day, a Capias lie againſt a 
Baron, or any of the Nobility of Higher 
Degree (unleſs upon a Contempt) becauſe 
of the Preſumption which the Law hath, 
that ſuch a Perſon hath Land, alchough he 
hath not, | 

Alſo the Sheriff, or other Officer, in his 
County or Juriſdiftion, is bound to take 
Cognizance of all the Freeholders therein. 

And therefore, 3f the Charter, or Patent 
of a Corporation or Franchiſe, were grant- 
ed to arreſt by the Body generally, then 
ſhould it intend only thoſe (as before-men- 
tioned) whom the Law taketh to be inſufh- 
cient for want of Freehold, or Eſtate Per- 
ſonal within the Juriſdiction. w 

And if the Charter or Patent, gave power 
co arreſt all manner of Perſons within their 
Jurifdiction,as well ſufficient,as Chis: in 
B 2 tnat 
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that Point ſome doubt in Law might be made 
of the Validity of ſuch Charter or Patent. 

For it ſeems but reaſonable, that a Free- 
holder of a Corporation or Franchiſe, not 
dwelling within the Juriſdiction of the ſame, 
may by Diſtreſs, and Iſſues returned upon 
his Land within the ſame Corporation 'or 
Franchiſe, be drawn to anſwer any Mans 
Suit there. Quere inde, and the Words of 
the Charter. h | 

But notwithſtanding the Reaſons above- 
mentioned (againſt arreſting by the Body, 
upon meſn Proceſs, any Freeholder, or other 
Perſon having ſufficienc within any Coun- 
ty, Corporation or Franchiſe) are conſonant 
ro the ancient Fundamental Laws of this 
Nation ; yet the Current of Practice hath 
run otherways for a long time, and Special 
Bail formerly taken upon Latitats, and Bills 
of Middlrſex in the Kings Bench de placito 
Tranſgreſſwnis only, by marking the Back of 
the Writ for what Sum the Plaintiffs At- 
torny pleaſed. 

Which being complained of in Parliament, 
an A& was made Anno 13 Car. 2. Cap. Fo 
Forbidding Special Bail to be taken upon 
any Procels, unleſs it were mentioned to be 
in Debt for twenty pounds or -upwards ; 
and that in all otherA tions, the true cauſe 
of Action ſhould be ſet forth at large, in 
the Writ upon which the Defendant was to 
be arreſted, ad dampnum, vel walenciam wi- 
ginti librarum, or upwards; otherwiſe a Come 
mon appearance to be ſufficient. 

Whereupon the Clauſe of Acetiam Bill e 
was inſerted in Bills of Middleſex, _— 
an 


Actions at Common Law. 


ind. other Proceſs iſſuing out of the: Court 
of Kings Bench, which was afterwards contro- 
verted by the then Chief Juſtice of the Com- 
-i0n Pleas, Sir 7. Vaughan, and ftrenuouſly de- 
fended by Sir F. Keiling then Chief Juſtice of 
the Kings Bench ( Sir Matthew Hale, at that 


time Chief Baron of the Exchequer, being 


Umpire between them _) but without any 
advantage gained by Sir Fohn Vaughan on 
his ſide; for the Court of Kings Bench ſtuck 
to their -former Meaſures, and retained the 


.Clauſe of Acetiam Bille in their Proceſs, not 


regarding the Tenor of the ſaid Ac, buc 
holding Defendants to Bail upon their Ac- 
etiams for ten pounds, according to the Cu- 
ſtom of that Court (as then was pretended. 

Which Proceedings were at that time much 


| regretted by the Entring Clerks, and At- 


tornies of the Court of Common Pleas. 

.. But the prudent Management of that Af- 
fair ſometime afterwards, by Sir Francis 
North, who ſucceeded Sir Foby Vaughan, in 
the Office. of Chief Juſtice of that Courrt, 
Reſtituit rem (as was ſaid of old by Ernnius in 
another. Caſe ) ſet them right by bringing 
Acetiams into the Common Pleas Proceſs, by 
Rule of Court; ſo that ever ſince to this 
day, Special Bail hath been, and is now 
taken for ten pounds, ,and upwards, upon 
meſn Proceſs ifluing out of the Courts of 


| Kings Bench and Common Pleas, by the Special 


Rules, and Orders of the ſaid Courts 3 Bur 
this by,way of Corollary. 

Then touching Real Actions, and other 
A&tions. of a mixt nature, and thereiore 
called. mixt Actions, as Formedon, Dower, 

| B 3 Par- 
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Partitione facienda, Quare Impedit, Waſt, and 
the like, and the Proceſs thereupon, ſee the 
Regiſter of Original Writs, Fitzberberts Natur 
Brevium, and the third Chapter in this 
Treatiſe, relatingto the Practice of the Conrt 
of Common Pleas. © 

And note, That upon Proceſs in real and 
mixt Ac&ions, after the Defendant, in caſe 
where he may be efloined before Appear- 
ance, hath taken thoſe Advantages which 
he onght to do; (for which ſee the Abridg- 
ments of Brook and Fitzhberbert, Gregories 
Moetbook, and Kitchin of Courts, in the Titles 
of Efſoyns and Saver of Defaults) then is he 
to make his Appearance, which in ſome 
Caſes he may do gratis, where he hath a 
day by the Roll, although the Writ be not 
ſerved, as for doubt of Impriſonment, or 
loſs of Goods or Lands. | 

But otherwiſe it is where no ſuch loſs en- 
fueth, if the Writ be not ſerved. 

As upon Scire facias ad audiend. Errores, 'or 
to allow a Pardon, asis 3 H.7. 8. and 39 Ed. 
3- 7. there no Appearance gratis, until: the 
Writ be ſerved, although the Defendant have 
a day by the Roll, as-t ſeemeth. | 

And therefore if the Defendant appear 
upon a Ceps Corp,and the Plaintiff be eſſoyn- 
ed, the Defendant ſhall have day without 
Mainpriſe, as all the Books are. 

And by that reaſon, if, in that Caſe the 
Plaintiff (in a Corporation or Franchiſe eſpe- 
ctal) at that time have not his Declaration 
ready, but hath a day given him (as it 
ieems he may have at his pleaſure) the De- 
tendant may have idem djes withoiit Main- 
priſe, | Far 


Actions at Common Law. 


For if the Defendant appear as Priſoner 
at the Bat, it is no reaſon that he ſhould ſtay 


in Priſon until the Defendant hath declared 


againſt him. 

uare tamen inde, for if the Law ſhould 
be ſo, then in -Loxdor, and other Corpora- 
tions and Franchiſes, where, for the moſt 
part, the Plaintiff hath not his Declaration, 
ready, the Defendant were in a manner dif- 


| charged. 


But, as it ſeems, in Corporations and 
Franchiſes, the Surety is as well to anſwer 
the Action, as for the Defendants Appear- 
ance; and the Statute that obligeth che 
Party to put in his Declaration within a 
certain time thereby limited, ſeems tointend, 
that the Defendant in this Caſe hath no 
ſuch advantage. 

Yet foraſmuch as it ſeemeth that Bail 
taken out of Court upon Arreſt, ought in 
all reaſon to be only but for Appearance 
(as hath been heretofore in the Kings Courts 
upon Arreſts by the Sheriff) as well for that 
the cauſe of Action in moſt Caſes there is 
uncertain, as : that it is in the diſcretion of 
the Court to take the Defendants own Bail, 
if he be ſufficient, or otherwiſe. 

But that they in Corporations and Fran- 
Chiſes will ſeldom do, becauſe in default of 
ſufficient Bail, the Officers are obliged to an- 


_ 1wer the Party. 


And when the Defendant appeareth, and 
ſeeth by the Declaration of the Plaintitf, to 
what he will declare, then he 1s more pro- 
perly to put in Bail, when his Sureties may 
be the more certainly inftructed of the cauſe 


of Action. B 4 And 
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And therefore if the Plaintiff have not 
then his Declaration ready, and the Defen- 
dant come in Perſon, it is reaſon-that he go 
by his own Bail, and not to lie in Priſon 
until the Plaintiff hath declared againſt him. 

But the Practice: is otherwiſe; for in the 
Kings Bench the Bail do not only :anſwer that 
Action unto which they wereSureties for the 
Defendant upon his Arreſt, but all 'other that 
the ſaid Defendant ſhall be that Term im- 
pleaded upon, at leaft by the Plaintiff him-| 
ſelf. Quaere tamen inde, and ſee the Practice 
of the- Court of 'Kings Bench in the next 
Chapter of this Book. 

And becauſe the Plaintiff may as well de- 
clare immediately upon the Detendants ap- 
pearance, as after, it may not be altogether 
improper in the next place, to' ſhew the 
Time limited by the Statute for purting in 
Declarations. + 19. 12 ood 

By the Statute of 8 Eliz. chap. 2. If any 
Perſon be arreſted, and appear in the Court 
of Kings Bench, and the Plaintiff do not 
within three days after Bail put in, declare, 
or after Declaration, do not proſecute, Then 
the Judges of that Court ſhall award to the 
Defendant Coſts, &c. Ah TG, if 

And touching' thoſe arreſted in the Mar- 
ſhalſey, or other Courts, if the Plaintiff do 
not, 1n all Courts, having continuance de die 
in diem, within three days, after the Defen- 
dant ſhall be bailed, or appear in Court ; 
and in other Courts,' at the next Seflions or 
Sitting, after the Arreſt ( unleſs a farther 
day ſhall be ſpecially given by diſcretion of 
hat Court) putin his Declaration, or after- 
| | wards 


Actions at Common Law; . 


wards - do not proſecute, e&c-: Then the 
Judge ſhall forthwith award to the Party ar- 
reſted his Coſts and Charges by any- means 
ſuſtained, by reaſon of the ſame Arreſt, to 
be had and recovered, as by the ſame Statute 
appeareth. oh 

Alſo it appears by the Courſe of Proceed- 
ings in the Court of Kings Bench, agreed up- 
on by the Ancient Clerks of the ſame Court 
on the ſecond day of 4pril 1669, That if a 
Cauſe be removed in the Vacation Time 
out of London, Middleſex, or the Marſhalſey, 
or other Courts within five Miles of London, 
by Habeas Corpms returnable immediate, and 
Bail be put in of the next Term, if the 
Plaintiff do not put in his Declaration, or 
deliver the ſame to the Defendants Actorny, 
eight days before the end of the Term, the 
Defendant may imparle of courſe. + 

But if the Declaration be delivered eight 
days before the end of the Term, then the 
Defendant ſhall plead to Llue. 

And in Mcichaelmas-Term, if the Declara- 


tion be delivered before the Efloyn-day of 


Craſtino Animarum, and in Eaſter-Term be- 
fore the Eſloyn-day of Menſe Paſche, then 
the Defendant to plead to Tryal the ſame 
Term. 

Alſo by the Introduction to Mr. YVid:ans 
Entries it appears to be the ſettled Practice 
and Courſe of the Court of Kings Bench, 
that the Plaintiffs Atcorny muſt deliver to 
the Attorny of the Defendant ( after Spe- 
cial Bail put in before a Judge) his Decla- 
ration; within the end of the Term ftollow- 
ing,” or elſs be Non-ſuited, and. pay Coſts 
mh EF according 
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according to the Statute made in the Reign 

of King Charles the Second 3 but he need 

not file his Declaration until the Defendant 

hath pleaded, nor is it Prudence ſo to do, 

left he may have cauſe to alter it, which 

_ be done after the fame is once 
led. | 

Alfo (as there is ſaid) the Plaintiffs Act- | 
torny ought to deliver to the Attorny of | 
the Defendant a Copy of his Declaration 
before the Efloyn-day of the ſecond 'Term, 
otherwiſe the Defendant is not obliged to 
plead till the third Term. 

And then the Plaintiffs Attorny muſt get 
the Secundary to give two Rules for anſwer, 
to be entred with the Clerk of the Rules, 
each four days 3 Then, when the Defendant 
hath pleaded, if it be a General Iflue, the 
Plaintiffs Attorny may: give notice of Trial 
in London or Middleſex, eight days before 
the day of Trial, if the Defendant live 
within forty Miles of Loxdon ; but if he live 
farther from London, then there ought to be 
fourteen days notice given to the Defendants 
Attorny. 

And note, That for the executing a Writ 
of Inquiry of Damages, the Defendants At- 
corny ought to have the like notice. 

Then touching the time of declaring in the 
Court of Common Pleas,it appears by Mr. Corys | 
Rules to have been the conſtant Practice of 
that Court, That if the Defendant be ar- 
relted upon meſn Proceſs in London, or any 
other County or City, rhe Plaintiff may 
declare againſt him in ſuch County or City, 
where he was ſo arreſted, or may lay tis 

| | Action 


Actfons at Common:Law, 
Adcon in any other County in England at 
the Plaintiffs Election ; and ' che Defendant 
is obliged to: accept of as many Declara- 
tions ( by himſelf or his Attorny ) in an 

Action wharloever, at ' the lame Plaintiff 


| Suit ( real A@ions only excepted ) as the 


Plaintiff hath cauſe to declare againſt him. 
Bue the Defendant is only obliged to put 


T in Bail to the ficſt Adtion (it it ſhall re- 


quire Bail) and only to appear to all ſach 
other Actions, as ſhall be brought againſt 
him by the ſame Plaintiff (as: aforeſaid) and 
to receive Declarations thereupon, without 
putting in Bail cthereunto- (except in the firſt 


| Action, as aforeſaid.) 


Yet, notwithſtanding, the Defendant is 
not obliged by the Rules, or uſual courſe of 
Practice of that Court to' accept of Decla- 
rations at any other Perfons:Suit, than the 
Plaintiff, at whoſe Suit- he'is arreſted, as 
the courſe is in the Court of Kings Bench 3 
for that, there the Defendant 1s ſuppoſed to 
be in Cuſtodia Mareſcalli, and fo to anſwer 
- the Declarations ſhall be brought againſt 

im- 
Likewiſe upon any Writ ſued out of the 


Court of Common Pleas, returnable in any 


Term, the Plaintiff hath that Term, where- 
in the Writ is returnable, and until the 
laft day of the ſubſequent Term, to de- 
clare againſt the Defendant, but not after- 


ES wards. 


And if he doth not then declare, the De- 
fendant upon a Rule given, with the Secun- 
dary of that Office, where the Plaintiffs At- 


y torny to the Writ doth enter, may there 


ſign 
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fign a Nor prof. and take out an Execution 
thereupon for his Colts. | 
The ſame time is alſo allowed to the 
Plaintiff in the Court of Kings Bench, to de- 
clare againſt: the Defendant, otherwiſe the 
Defendant may there have a Noirluit. 
In like manner, upon pleading Non «ſ- 


ſumpſit, Nil debet per Patriam, or any other |j 
General IWflue, the Defendant may after a | 
Rule given, Non-ſuit the Plaintiff, ( if he | 


doth not enter the Iſſue) and get Coſts 
ſigned. by the Prothonotary, and enter up 
Judgment after this manner, Quia non junxit 


in exitum, nec ulterius eſt proſecutus breve ſuum 
prediff um. | 


But if the Defendant doth plead, as be- | 


fore, and the Plaintiff replies not in due 
time, the Defendant muſt move the Court 
to give a day peremptory for the Plaintiff to 
reply ; which it he doth not by -the time li- 
mited, Judgment ſhall be . awarded againſt 
him pro defettu Replicationis; For, in this 
Caſe, the Plaintiff cannot have Judgment of 
Courſe, but muſt move the Court to have 
the lame. 


® 
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| Of the Pradlice of the Court of 


Kings Bench. 


Itherto We have diſconrſed of the 
Method of commencing Adtions in 
General, in ſeveral Courts, as well 

Interiour as Superiour ; with ſome Inquiries 
into the Power of Charters, and Patents 


g granted to Corporations, and other Fran- 


chiles, as to Appearances, taking of Bails, 
and other Proceedings therein 3 as alfo of 
the time of putting in Declarations, accord- 
ing to the Statute, in the Court of Kings 
Bench, Common Pleas, Marſhalſey, and other 
Inferiour Courts likewiſe the manner of 
preventing or granting Non-ſuits in thoſe 
Courts, where the Plaintiff hath not decla- 
red in time, after his arreſting the Defen- 
dant upon mein Proceſs : We therefore now 
come to proceed regularly to thew the Order 
and Method which ought to be obſerved in 
the management of Cauſes in the Court of 
Kings Bench from the Bill of Middleſex, ors 
Original, to the Execution. 

If the Action be laid in Mzddleſex, and 
the Plaintiff intend to proceed by Bill, with- 
out the Kings Writ, then the firſt Procels is 
a Precept to the Sheriff ( called a Bill of 


Middleſex) returnable at a certain day, oy 
a 


Ofc the P2actice of the 


all the Proceſs of this Court are, and all 
Writs of Priviledge at the Suit of the Officers 
of the Court of Common Pleas ) and never 
hath any Date or Tefe to it. 

But if the Action be laid in any other Coun- 
ty, Place or City, ( and the Plaintiff, as be- 
fore hath been ſaid, intends to proceed by 
Bill, and not by Original) then iſſues out a 
Latitat (in the nature of a Teftatum in the Com- 
203 Pleas) which recites the Bill of M:ddleſex, 


ſuppoſing the Sheriff of that County ' could 8 


not take the Party by reaſon of his abſcond- 


ing himſelf in that County to the Sheriff 


whereof the Latitat is dire&ted; This Writ 
is always in the Kings Name; and although 


it ſuggeſts the Bill of M53ddleſex to have gone i 


before it, yet that is only pro forma tantum, 
for it is never actually ſued out. 


When the Defendant is taken, either upon 
the Bill of Adiddleſex or Latitat, and the} 


Writ be returned, the Plaintiffs Attorny up- 
on the day of the return thereof, muſt give 
a Rule with the Clerk of the Rules, for the 
Sheriff to return the Writ; or if that Sheriff 
to whom the Writ was dire&ted, be gone 
out of his Office, then the Plaintiffs Attorny 
muſt make a Diſfringas to the new Sheriff 
to compel his Predeceſlor co- return the 
Writ. | 
Bur in Caſe where the Defendant is ar- 
reſted by the Bailift of a Franchiſe or Liberty 
(having power by Charter to execute and 
return Writs and other Proceſs) then he 
muſt return his Warrant back to the Sheriff, 
or be compelled to do it by Rule of Court, 
or Diftringas directed to the Sherift x di- 
| rain 


Court of Kings Bench. 


ſtrain the Bailiff, and cauſe him to be amer- 
ced that way. | 

And when the Defendant appears, if the 
cauſe of Aion requires Bail, he muſt put 
in Special Bail, before a Judge, and then 
the Plaintiff hath thereupon twenty days to 
allow -of the Bail fo put in, or otherwiſe to 
except againft the ſame, and cannor be 
forced to accept of the Bail, but by Rule 
of Court, for no Judge can take Bail at his 


Chamber abſolutely, but de bene effe. 


After Bail is taken, and accepted of, the 


Plainrifls Attorny muſt before the end of 


the next Term following put in his Decla- 
ration, or elſe be Non-ſuited, and pay Colts 


| according to the Statute, but needs not file 


it till he receives the Defendants Plea, for 
fear of having occaſion to alter it, which 
(if once filed) cannot be done. 

The next thing the Plaintiffs Attorny is 
to-do, muſt be to deliver a Copy of the De- 
Claration to the. Defendants Attorny, which 
muſt be done before the Efloyn-day of the 
ſecond Term after the Arreſt, otherwiſe the 
Defendant is not bound to plead till the 
third Term after. 

And after the Plaintiffs Attorny hath de- 
livered a Copy of the Declaration, as afore- 
ſaid, he m—_ in the next place, give two 
Rules with the Secundary for the Defen- 
dant to anſwer 3 which Rules muſt be en- 
tred with the Clerk of the Rules, each of 
them four days ſucceflively ; and when the 
Defendant hath pleaded ( in caſe where ic 
is a General Iſſue ) the Plaintiffs Attorny 


may giye notice of Trial in London or Mziddle- 


ſex, 


Df the Peactice of the 


ſex, or within forty Miles of Londoy, eight 
days before the day of Trial ; but if the 
Defendant happen to live farther off than 
forty Miles from the place where the Caule 
is to be tried, then he muſt have fourteen 
days notice before the day of "Trial. 


The like Practice is to be obſerved in | 


giving notice to the Defendants Attorny, 
when the Attorny for the Plaintiff intends to 
execute a Writ of Inquiry of Damages. 

But if the Defendant happens to plead a 
Special Plea, then his Attorny muſt get the 
Secundary to give a Rule thereupon tor the 
Plaintiff to reply, which he hath common- 
ly five days to do it in ; within which 


time if the Plaintiff ſhall negle& or refuſe E 


to reply, a Non-ſuit may be entred againſt 
him, unleſs the Plaintiff or Defendant gain 
more time of the Court, by motion, ſetting 
forth their Reaſons for the ſame. 

In like manner the Plaintiff may give to 


the Defendant a Rule to rejoyn to his Re- 
_ Plication. 


And note, That each Party muſt pay to 
the Clerk of the Papers for every Sheet of 
his Special Plea 4 4. Ro 

And for every Sheet upon Iiſue or De- 
murrer join'd 8 4. tor the Paper Book of the 
whole Hue or Demurrer. 

Note alfo, That the Defendants Attorny 
may at any time (after a Special Plea 
pleaded, and before he hath fer his Hand 
to conſent to the entry of a Special lilue) 
plead any General Iflue, and waiye his Spe- 
cial Plea. 


In 


Court of 'Kings Bench; 


In the next place; ſome Rules ſhall be laid 
down to ſhew where the Defendant oughe 
to plead the General Iſſue , and in whac 
caſes he ought to plead Specially, or demur 
to the'Declaration. - 

And firſt you muſt know, that this Court 


© holds not Plea, of any Real Actions, but 


only: -of . Perſonal Actions, as Account, Ai- 
ons of the Caſe, Covenant, Debt, for Reſ- 
cous, : upon the - Statute, Treſpaſs and the 
like ; and of- Ejetment, which is a kind of 
mixt Action, wherein: the; Land, and; Da- 
mages are recovered.: 

In:Account, the General Ifſues are, Nun- 
quam Ffuit Ballivns ;'-or, Nunquam fuit Re- 


| ceptor 5 ''Or,* Nunquam' fuit Ballivus, ſeu Re- 


ceptor. | -: 

a Actions upon the Caſe, the General 
Ifſues-are various according to' the Nature 
of the Action,whickis;mulcitarious; as, in an 
Action upon the Cafe, upon a Promiſe, or 
Aſſumpſit, © the . General 'U{ſue muſt be, Nox 
Aſſumpſit 3 or, 'Now: Afſumpſit infra ſex annos, 
upon the-Statute of '21 Fac. of Limitations. 

Or, -the Defendant: may plead, 'That he 
did aſſume and promiſe in other manner 
than the Plaintiff hath«declared againſt him. 

Or, he may- plead:payment of the Mony 
promiſed ; 'or, that he gave ſome other thing 
to the Plaintiff in. ſatisfaction thereot. 

So likewiſe in an Adtion of the Caſe for 
Slandet of the Perſon of a Juſtice of the Peace, 
a Clergy-Man, an Attorney, Clerk of the 
Office, or other Officer of the Court, or of 
a Tradeſman, Virgin, or other Feme ole, 


or common perſon, for words of Treaſon, 
C Forgery, 


— rr ee — —  ————_—_ — ——_—— x te Ns 
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Df the Paactfce of "the 
Forgery, Perjury, Wiechcraft, Theft, .Incon- 
tinency, &c. Or, for flandering the : Plain 
tiffs Title to his Eſtate; In all theſe! che Ge- 
neral is, Net Guilty. Butithe Defendant may 


plead ſpecially to any of them; byway of 


Juſtification, as, That the Plaintiffi 15 arTray- 
ror, a Forger of Deeds or Writings, Or, is::Per: 
jur?d, or, a Witch,  a' Thief, a Whote, . Inconti+ 
nent, &c. Or, the 'Defendant 'may plead; 
that he did ſpeak other Words,' 'andtrayerſe 
the- Words laid in the Declaration. :: ;;; - © 

Alſo'to an' Action upon - the Cafe: upon: a 
Warranty of Goods or 'Chattels : or, for :a 
Nuſanceor Diſturbance 3 or, for Negligence 
or Deceipt ; or for a voluntary. Eſcape mn a 
Sheriff, Mayor, or Bailift-of a Corporation, 
Franchiſe or Liberty, the General Ilue is, 
Not Guilty. $74» OL OO 

And. fo it is to: an'Adtion: of. Trover, alt 
though to that che Defendant may plead ſpe- 
cially, that he hath a Property inthe Goods 
and Chattels ſuppoſed :by: the Declaration. to 
have come to' his'hands;- and that either by 
Sale, by Pawn, or as Waifs and Eſtrays.: 

In like manner in an'Action'of Covenant 
either upon Indentures,cor Articles: or upon 
other Writings, the Qeneral lſſues are; Nos 
eſt factum, or Infra' #tatem, or: Covenants 
performed generally”; *Or, the :Defendant 
may plead the ſame ſpecially, andiſhejwvohow 
he hath petormed every Covenant,the breach 
whereof is laid ro his Charge inthe: Decla- 
ration. - Z No $5.4 7) RR 

Then for- the - General ' Hlues in. Adtions) 
of Debt, whether they 'be upon: Writings 
Special; as Records in Courts Superior. or 

| Inferiour 5 


Court of Kings Bench. - 
Inferiour 3 or upon Adts of Patliamentr, or 
upon Statutes Merchant, or of the- Staple ; 
or upon Recognizances in the nature of 
thoſe Statutes, of upon general Writings, 
as" Bonds, or - Writings Obligatory, Bills pe- 
nal or ſingle. The General Ifſues in theſe 
Actions are Nil debet per Patriam, | and to 
the Bonds, Conditions pertormed generally 
wy”. or ſpecially ; and to a Bill penal, Solvir ad 
diem, which cannot be pleaded to 'a Bond, 
becauſe there is no day of Payment men- 
tioned in the Obligation 3 alſo to Adions 
of Debt upon Bonds and Bills penal of ſingle, 
or any Writing unger Seal, may be pleaded 
Non eſt faftum, ' generally, or ſpecially for 
Raſure, Interlineation, Delivery chereof as a 
Schedule or Eſcreul upon Conditions not per- 
formed, or that the Condition of the Bond, 
or Bill penal were'falſly read, and expound- 
ed tothe Defendant, being a Layman, illi- 
terate, ec. Or the Defendant may plead Pay- 
Dy Ment, or an Acquittance, or Releaſe, or In- 
fY ra ttatem, Per Minas or Per Dares. 

But to Adions of Debt upon fimple Con- 
tracts ' withour Writing, as upon a Mutatus, 
" Emifſtt,” Account, ' Leafe parol, tor Dyet and 

Lodging, &c. 'or'for Agiltment of Cattle, 
the General Iſlue'1s Nil debet per Patriam, or 
the Defendant may-plead Nil deber per Leger, 
that is, Wage his Law 3 and theicfore it is 
\. (| <ounred the moſt prudent way for the Plain- 

"Bcifs Atrorny co bring Actions upon the Cale 
tor all' manner of ſimple Contracts, to prevent 
> | Vagers'of Law thereunto. a 
- Bar'if the Defendant waives the ''waging 
- of his Law, he may. plead . ro theſe: Aeions 
= - C 2 LPOn 


Df the Practice of the 


upon ſimple Contracts, Payment, Acquittance, 
Releaſe general, or Nonage. 

Likewiſe if Debt be brought againſt. an 
Attorny, Entring Clerk, or other Officer of 
this Court, (without the uſual Method of 
filing a Bill againſt him according to the 
Courſe or Practice of the Court) he may 
plead his Writ of Privilege ſigned by the 
Secondary, and under Seal of the Court, and 
ſo ſuperſede the Action, and diſcharge him- 
ſelf from the undue Proſecution thereupon, 


whether he be impleaded, ſued or arreſted. 


in the Courts of Common Pleas, or Exche- 


quer, or in any Inferior Court. 


Likewiſe if a Fems Covert be arreſted by 
Proceſs of this Court without naming her 
Husband, ſhe may plead, that ſhe was Cs 
wvert de J. S. ſon Baron tempore exhibitionis 
Bille querentis : To which the Plaintiff may 
reply, That ſhe Ne unques fuit accouple en loyal 
Matrimony: But this Iſſue muſt be tryed 
by the Certificate of the Ordinary or Biſhop 
of that Dioceſs, wherein ſhe pretends in her 
Plea to have been married. 

Likewiſe if an Action of Debt be brought 
in this Court, upon Specialty, ſimple Con- 
trac, or otherwiſe, againſt an Executor. or 


Adminiſtrator for Mony due by the Teſta- 


cor, or Inteſtate, in his Life time, the. beſt 
way 1s tor them to plead Plene adminiftrevit ; 
for it is dangerous for an Executor to plead 
Quod nunquam fuit Executor, nec unquam ad- 
miniſtrauu tanquam Executor, becaule if an 

thing be proved to be in his hands, he mu 

anſwer it de benis propriis, and therefore by 


his pleading Plene adminiſtravit he avoids that 


danger. And 


Court of Kings Bench. 


And note, That if an Executor hath a 
Debt due to him upon Bond from the Te- 
ſtator, he may retain Goods in his hands to 
fatisfie himſelf firſt, before he pay any other 
Creditor in equal degree with him. 

But if his Debts be upon Contra& he muft 
fatisfie Debts due upon Bond firſt; and the 
Opinions are various in- the Reports, whe- 
ther he may plead Plene adminiſtravit, and 
ſet forth his Debt, and how that he retains 
Goods ſpecially to fatisfie himſelf ; or whe- 
ther he - ought to ſpecifie the Goods which 
he retains or not. 

But Refolved, That an Executor of his 
oy wrong cannot retain Goods to pay him- 
elf. 

The General Ile in Eje&:one frme is now 
ſetled by Rule of Court to be only Nor cul- 
pabilis ; For although formerly the Defen- 
dant might have pleaded Non ejecit, or any 
Title ſpecially, now that way of pleading is 
wholly laid aſide. 

And Trin. 14 Car. 2. It was ordered by 
this Court, That in every Action of Treſpaſs 
and Eje&ment to be brought after that time, 
in this Court, if the Lands did lie in the 
County of Middleſex, then a Bill of Mziddle- 
ex ſhould go forth, and if the Lands lay 
out of the County of A*iddleſex then a Writ 
of Latitar ſhould be taken out againſt the 
Caſual Ejetor named Defendant in every 
lach Action. 

Alſo that Common Bail ſhould be filed 
tor ſuch Defendant before any Declaration 
by Bill in ſuch Aion ſhall be delivered 


Fo any Tenant in poſleflion of the Lands 
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Ations upon 
t2e Statute. 


the Attorny for the Plaintiff (of this: Court) 


Df the Practice of the 
in ſuch Declaration ſpecified. And that if 


ſhould fail in the Performance thereof, then 
no Judgment ſhall be entred for the Plaintiff 
againlt'the Caſual Eje&or, nor ſhall the "Te 
nant in poſſeflion confeſs Leaſe, Entry and 
Ouſter of the Tenements in ſuch Declara- 
tion mentioned at the Tryal of the Ifſue be-W t 
tween the Parties aforeſaid. ſ 
And in Tri. 15. of the ſame King, it was r 
ordered by the Court, that in every Actionf c 
of Treſpaſs and Eje&tment, Where by Rule a 
e 

b 


of Court the Defendant ought to confeſs 
Leaſe, Entry and Ouſter , for ſo much of 
the Premiſes, in the Declaration mentioned, 
as is in the poſſeflion of the ſaid Defendant 1 
or his Under-Tenants, The ſaid Defendants 1 
Attorny ſhould forthwith deliver to the At-M p 
torny of the Plaintiff a Note in Writing c 
of the Tenements ſo being in the poſſeflionl 
of the ſaid Defendant or his Under-Te-M c: 
nants. It 
Then touching the Method of declaring 4 
in Actions upon the Statute, the Rule to 
be obſerved in this Court 15s, Where theſl P 
Plaintiffs Attorny declares upon a General c: 
Statute he muſt not recite. the whole Sta-M B 
cure in the Declaration verbatim, but only tl 
the Subſtance of it; and the DPeclarationfl b 
ought, to conclude with theſs Words, Con-W w 
ira formam Siatuti inde edit' & provis, as 2: 
in Caſe of Debt upon the Statute of 2 Eg. 6.8 N 
tor 'iythes, and 32 H. 8, tor Maintenance, 8 h: 


Or'21 Fac..l. for Monopolics, &c. ly 
The General litue in Actions upon the} w 
Statute; 15, Nt Guilty, F. 


By 


"Eotttt of Kings Bench. 23 


By the uſual Pradtice of this Court, every ARions of 
Adion' of Treſpaſs, Aſſault or Impriſons **<!pals. 
ment ariſing in any Engliſh County, ought 
to be laid in their proper Counties, ' unleſs 
they ariſe where the Juſtices of Nis Prius 
do ſeldom come. 

And becauſe every Treſpaſs, Aſſault, Ba- 
tery and Imprifonment mult of neceflity be 
notorious in what County they ariſe,therefore 
no Attorny of this Court ought to lay them 
out of the proper County, where they ſhall 
ariſe, except for the reaſon before mention- 
ed, or for ſome other Cauſe to be allowed 
by the Judges of this Court. 

And foraſmuch as it hath been the con- 
ſtant practice of this Court in Actions of 
Treſpaſs to mention in the Declaration the 
place certainly where the Treſpaſs was 
committed, therefore the Common Bar and 
New Aſſignment are not to: be pleaded, be- 
cauſe the certainty of the place expreſled- 
in the Declaration is equivalent to a New 
Afﬀignment. 

Yet if in Treſpaſs de Clauſo frafo the 
Plaintiffs Attorny doth not ſet forth a place 
certain in the Declaration, by Name and 
Boundaries, where. the 'Treſpais was done 
the Defendants Attorny, hath no other way 
but in his Plea to pretend that the place 
where the Treſpaſs was committed is Black- 
acre or White-acre ( or ſome ſuch. feigned 
Name, wherein he is certain the Plaintiff 
hath no Title) containing 'ſo many Acres, 
lying in ſach a Field or Cloſe and' Pariſh, 
which he pretends to be the Defendants 
Freehold, and therefore juſtifies the Deten- 
C 4 dants 
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dants committing the Treſpaſs therein, it 
' being lawful for him ſo to doz and this 
feigned Plea is called the Common Bar, by 
which the Plaintiffs Actorny is obliged by 
his Replication to aflign the true place 
where the Treſpaſs was done, which 1s cal- 
led the New Aſfgnment. 
Then where the Defendant in Treſpaſs, 


Afize, Entry ſur Diſſeifen of Rent, Forcible| 


Entry, and the like, doth plead a Title to 
Lands or Goods, he. ought (after he hath 
ſet out his own Title ) to ſhew colour, that 
is to fay, pretend ſome ſort of Title to be 
in the Plaintiff; otherwiſe his Plea, wholly 
deveſting the Plaintiff of all manner of 'Ti- 


tle, would amount to no more than the Ge-# 


neral Iflue, Not Guilty. 

Or as it is defined in the Treatiſe of 
Maxims and Rules of Pleading cap. 2. to ig- 
nifie a probable Plea, but (in truth) falſe, 
and hath this end to draw the Tryal of the 
Cauſe from the Jury to the Judges. 

For in Treſpaſs of Cattle or Goods , or 
in Land (or in the other Actions above 
mentioned) where the Defendant is ſup- 
poſed a Wrong-doer, and doth not plead 
the General Iſſue, but a Special Plea to excuſe 
Himfelf of the Wrong, there the Law doth 
not allow his Plea good, unleſs he ſuppoſe 
in the Plaintiff ſome Colour to bring ſuch 
an Action for the Law of it felt doth 
not intend any Man ſo injurious with- 
out colour to charge another with Wrongs. 
. As for Example, The Defendant in Treſpaſs 
jor taking the Plaintiffs Cattle did plead, 
that betors the Plaintiff had any thing in 

Ro #- - _ them, 


Coutt of Kings Bench. 


chem, he was poſſeſſed of them, as of his 


one F. S. to redeliver to him again upon 
Requeſt 3 but F. S. giving them to the Plain- 
tiff who (ſuppoſing the Property to be in 
F.S. at the time of the Gift) took them, 
from whom the Defendant did afterwards 
take them, whereupon the Plaintiff brought 
his Action againſt the Defendant ; this is a 
good Colour, and a good Plea. 

Where Colour may be given, and in what 
AdQtions, ſee Maxims and Rules of Pleading, 
ubi ſupra, and as to Lands fee 15 Ed. 4. 31. 
2 H. 6.15. and 10 H. 75.14. 

| And as to fpecial Inheritance , ſee 


ww 8 H. 6. 98. 


And for Goods, ſee 9 Ed. 4-23. 9 H. 6. 31. 
2 H. 4. 12. 36 H. 6.7. 10'Co. 88, 89, 90. 
and 1 Co. 79. and 108. 

And as to Embleaments ſee 38 Ed. 3. 28. 

But as to pleading the Common Bar and 
New Aſſignment it is now {ſeldom done in 
this Court, but where the Action commenceth 
here by Original. 

If the Defendant in Treſpaſs for Aſſault, 
Battery and Wounding of the Plaintiff pleads 
Son aſſault demeſne, he thereby juſtifies the 
Wounding. . 


« 


But if the Defendant juſtifies by virtue of * 


a' Warrant diregted to him by the Sheriff 
to arreſt the Plaintiff, or by any other rea- 
ſonable cauſe, which will bear him out, then 
he may ſay in his Plea, that he Molliter ma- 
nus impoſuit upon the . Plaintiff, in the Exe- 
cution of his Office ; and quoad wulnerationem 
predic ſuperius fieri ſuppoſt*, he may. plead, 


073 


own | I a Cattel, and delivered them to - 


Df the Paactice of the 
Non culpabilis ; and may plead the Arreſt» 
and other Caufe to all the reſt; and con- 
clude Que [ant exdem inſult*, verberatio, wul- 
neratio & maletratatio preditt. unde predifus 
Ouer ſuperius ſe modo queritur, &C, | 

So in Treſpaſs, Afſault and Battery in 
London, the Defendant pleaded, that he was 
in the quiet poſſeflion of his Houſe in Sur- 
7, until the Plaintiff came in there, although 
required to depart, whereupon he Molliter 
manus impoſuit upon the Plaintiff, & ipſum 
ab eadem domo leniter intruſit, que ſunt exdem 
Tranſgr, Inſult” werberatiow & maletratfatio 
unde predifttus Quer' ſuperius ſe modo queritur. 
Abſque hoc quod eſt culpabilis de tranſgreſ. in- 
fult. werberatione & maletrattatione preditt 
apud London” preaget*, ſeu alibi extra domum 
preditf. here the Plaintiff may either take 
Hue on the Traverſe, if he can prove the 
Battery in London 3 or if he cannot, he muſt 
take flue upon the Aﬀaule in Surrey, and 
the Hiue ſhall be tryed there. 

Likewiſe, if an Action be brought againſt 
me for taking away an Horſe, at K. and I 
plead, that I have Waifs and Efftrays in m 
Manor of D. in B. and that the Horſe 
was an Eſtray there, infra Manerium pre- 


diffum where I took the fame, ab/q; hoc that 


F am Guilty at XK. here the Plaintiff may 
take Tue upon my Traverſe. 

If I bring an Action of Treſpaſs againſt 
one for breaking my Cloſe on the tenth 
of March, and he pleads that he had Com- 
mon” in the place in queſtion from the 4z- 
zunciatiin to the tenth or December every 
year, abſ/que hoc that he 15 Guilty -at any 
time 
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time before the Feaſt of; the | Annuneiation, 
or after the tenth of December, in this Caſe 
I may avoid the "Traverſe, and take Iſſue 
upon the Common. - 

But if I bring my Action of Treſpaſs 
againſt one for breaking my Cloſe on the 
eleventh of March, and the Defendant pleads 
that I granted him a Licence on the fifth 
of May following, there he muſt unavoid- 
ably traverſe his being Guilty at any time 
before the Licence granted to him, and I 
may either take Iflue on. che Traverſe, or 
the Licence, as I ſhall think fir. 

If I bring an Action of Treſpaſs againſt 
one for breaking my Clole upon the ewen- 
tieth of May, and he pleads a Releaſe of all 
Treſpaſſes dated the firſt of Jay, he muſt 
alſo alledge the Treſpaſs 'to be done after 
the date of the Releaſe.and I may (as above) 
either take Iſſue on the Releaſe, or upon the 
Traverſe. 

In this Action the Plaintiffs Attorny mult gepjeyin. 
ſet forth in his Declaration the place in 
certain where the Cattle. or dead Goods, 
were taken, otherwiſe it will not be good. 

Alſo in pleading thereunto the Detendant 
muſt either. avow the taking of the Cat- 
tel or Goods in his own right, or make 
Cognizance for the taking of them as Bai- 
liff ro another, whoſe Title he mult ſer forth 
in his Plea, and thereupon ſhew a reaſon- 
able Cauſe wherefore he did take them. 

Theſe Pleas of Avowry and Cognizance 
are in the Nature of Declarations, and'there- 
tore the Replications to them, are called 


Barrs to Avowries and Recognizances;; = 
| the 
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the Rejoynder 1s called a Replication to 


the Barr of the Avowry or Cogniſance, the 


Surrejoynder a Rejoynder , Er fic de ca- 
FEY Se 

Note, The General Iſſue in this Aion 
is, Non. cepir, but in pleading that Coſts can 
only be had, and not a Return of the 
Cattle.' 
| If a place be named in the Declaration 
where * the Defendant had no Right to take 
the Cattle, ſpecial care muſt be taken nei- 


ther to avow or make Cogniſance there, 


but to aflign the true place, and traverſe the 
place named in the Declaration. 

Likewiſe, he ought to make a Suggeſtion 
in the Nature of an Avowry or Cognizance 
to have a Return of the Cattle, and a 
Writ of Inquiry of damages, in which Caſe 
the Plaintiff cannot take any other Iſſue, 
but upon the place, nor can he plead to the 
Avowry 3 but the Avowant or Conuſant may 
at - his pleaſure waive traverſing the place 
laid.in the Declaration, and aflign a place 
de novo, and avow and make Cognizance 
there; and then the Plaintiff may plead in 
Barr to the Avowry or Cognizance, and 
proceed as in other Caſes. . | 

Alfo the Defendant, if he doth avow 5 
Fure proprio , or make - Cognizance come 
Bailiff, may plead, That the property of the 
Cattle, Goods or Chacttels, or whatever is 
{ſued for in the Plaintiffs Declaration, is in 
himſelf or in another perſon, to whom 
he is Bailiff; and if a Verdi& go for him, 
or if the Plaintiff happens to be nonſuited, 
then the Jury will give the Value of the 
Cattle 
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Cattle in. damages to the Defendant. But 
in Caſe, a Verdi& ſhall paſs for the Plain- 
tiff, then he will recover only. ſome -petic 
damages, as; Occaſione captionis & injuſte de- 
tenſionis Averioram, Or Bonorum & Catallorum, 
and his Coſts, 

See a ſpecial Cale in Croke Car. of a good 
Confeflion and avoydance of a Grant, with- 
out a Traverſe ; where the Defendant in 
Replevin avows the taking of the Cattle 
for Rent arrear upon a Rent-Charge granted 
to him by F.S. 

The Plaintiff pleads in Barr tothe Avowry, 
That the ſame F.-S. the Grantor, long be- 
fore the. making of the Grant of the -faid 
Rent-Charge to the Defendant, did by In- 
denture demile all the Land to him the ſaid 
Plaintiff, for a certain Term of years, which 
is not yet. expired 3 This was adjudged a 
good Confeflion and Avoidance in Pleading 
without any. 'Traverlſe to the Grant, becauſe 
the Plaintitts. Grant was prior to the De- 
tendants. 

There is alſo in this Court, a Method 
of Proceeding uſed in Replevin, by way of 
Original Writ out of Chancery, in Caſes 
where the: Action is firſt commenced in an 
inferiour Court, and the Plaintiff or Defen- 
dant remove . the ſame afterwards into this 
Court to be tryed and determined here. 

For which you mult carry a Note of the 
Plaintiffs and Defendants Names to the Cur- 
ſitor of that County where the Inferiour 
Court is held 3 who (if your Action of Re- 
plevin be firſt laid in the County Court, 
or Sheriffs Turn) will make you a ws 

ari 
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dari fac' Loquelam, or an Accedas ad Curiam, 
if the Plaint be firft enctred in'a Court be- 
longing to an Hundred or a Manor. 

But if your Action of Replevin be entred 
in an Inferior Court, which is in it ſelf a 
Court of Record, then it muſt be removed 
by a Writ of Habeas Corpus cum cauſa ifſuin 
out of - the Court of Kings Bench, directe 
to the Judge, or other Officer or Miniſter 
of *fach Inferiour Court (as the Caſe re- 
quires) and you muſt pay for a Warrant 
under one of the Judges Hands of this Court 
for the Allowance thereof 1 s. in Term time, 
and > -. in the Vacation. 

At- the day of Return of either of which 
Writs, you muſt call for the Return there- 
of, and then if the Cauſe be removed by 
the Defendant , his | Attorny muſt give a 
Rule .of Courſe with the Clerk of the Rules 
of this Court, (to this effe&t ) That unleſs 
the Plaintiff ſhall declare within five days 
a- Non pros ſhall be entred *and Damages 
and Coſts allowed to the Defendane, upon 
a Wrire of Inquiry of Damages for' that pur- 
polſe'to be awarded by the Court. | 

Bur if che Aion or Plaint'be removed 
out of the Inferior Court (where it was fifft 
entred) by the Plainciff, then his Attorny 
muſt \carry the Return''of that Writhe cook 
out _ ro remove the' Cauſe to the proper Phi- 
lazer of that County , from whence the 
Caufe: was ſo removed, as aforefaid, ' who 
will make for him thereupon, the ufuaf 
Proceſs in fach' Caſes, viz. a 'Pone' and Dir 
ſtreſs infinite, until'the Defendane fhall' ap- 


PEar. | 
i And 
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And when the. Defendant ſhall appear the 
Piajntiff, muſt | declare againſt hin in the 
Nature and. Method as is uſed in the Court 
of , Commoen- Pleas upon . Original, inſerting 
the Addition of the Degree, Quality, Mi- 
ſtery, Erade or Profefiion, as alſo the Town, 
City;, Pariſh, Hamlet, &c. of the place. of 
Abode, or. Habitation - of- the Defendanc in 
his Declaration. . .. | Go: 

And. nate, That.all, Writs of YVenire facias 
Tur... and :Diſtringas. Furatores before 'Tryal 
of the; Cauſe, and,.altl; Wrics of Execution 
afterwards .maſt be retornable coram nobis, 
ubicunque | fuerimus in | Anglia, and not. apud 
Weſtm. nor at a day certain, as: in; Caſes 
where..the Proceedings,.are by Bill wichour 
the Kings Writ, that is to. ſay, by . Latitat, 
without an Original... -- :: Tx» 

Then, when the Defendant hath obtained 
a Nonſuit; againſt the Plaintiff, che Plaintiffs 
Attorny! may. get the proper Philazer, of this 
Court-: to | make, for - him- a. Writ of. Second 
Deliverance directed to. the Sheriff to. pre- 
vent him. from, making. a Return of che 
Cattle ro the Defendant,, and thereupon the 
; f Plaintiffs. Attorny, muſt declare de zoo, in 
' the -ſame;manner as. before; and the. De- 
" 8 fendane muſt plead to-it,. and proceed there- 
. E upon:-by way of Avowry. or Cogniſance, and 
If the. Plaintiff, muſt reply by way. of Barr to 
| the Avowry, or Cognizance, and . then, the 

Defendant in his Rejoynder muſt reply to 

the Plaintiffs Barr, E:: /ic de ceteris, as be- 

fore :hath been aid. | | 


>” 
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But note, by the Statute of _ Car. 2, - 
If the Defendant avows for Rent, the Writ 
of Second Deliverance is thereby taken away, 
but in all other Caſes, the Proceedings 'are 
the ſame, as before. | 
There is alſo another way of Proceeding 
in this Court to remove Cauſes. out of In. 
ferior' Courts by Writ of Cerciorari' and” Er- 
ror; as when an Action is conimenced in 
an Inferior Juriſdiction, which is a Court of 
Record, and the Defendant is ſummoned, 
. or attached by his Goods or Mony, fuch 
Adion may be removed out of that Inferior 
Court, into the Court of Kings Bench, as well 
by a Writ of Certiorari iſſuing out of this 
Court, as the Writ of Habeas Corpus cum cauſa 
before mentioned. 20 | 
At the day of Return of which Writ of 
Certiorari, the Plaintiffs Attorny- may enter 
a Rule of Courſe with the Clerk of the 
Rules of this Court to- this purpole, That 
unles the Defendant ſhall put in Bail within 
fix days after Notice given to his Attorny, 
a Procedendq ſhall iſſue' to the Inferior Court 
for the Plaintiff co proceed there. | 
But if either the Plaintiff or Defendant 
get Judgment in the Court below, 'then may 
the Party condemned there bring his' Writ 
of Error either in 'that- Court, or in the 
Common Pleas, to remove the Judgment 'into 
the Court of Kings Bench, upon the Record 
returned ; which 'Writ - of Error ''muſt ' be 
dire&ed-to' the Sheriff, or other Officer or 
Officers of the County, City, Town' Cor- 
porate, or Franchiſe where the Action was 


tirſk commenced to ſummon the Plaintiff 4. 
the 


Court of Kings Bench, 
the Error to ſhew cauſe why he ſhould not 
have Execution upon the Judgment. 

And note, This Writ of Error maſt have 
fifteen days incluſive between the Teſte and 
the Return thereof, and muſt be returnable 
coram nobis ubicunque tunc fuerimus in Anglia, 
and not apud Weſtm.)and not at a day certain, 
as the common courſe is to return Writs in 
this Court, where the party proceeds per Bil- 
lam fine Brevi Domini Regis, as die Lune prox. 
poſ#f ſuch a Return) but according to the 
method uſed in the Practice of the Court of 
Common Pleas, viz. a dis Santi Michaelis in 
tres ſeptimanas. | FRIES Es 

And if the Sheriff, or other Officer or Mi- 
nifter to whom the ſaid Writ ſhall be dire&- 
ed, ſhall give notice to the Plaintiff in Error, 
to ſhew cauſe as aforeſaid, and make a re- 
turn of his Writ of Error accordingly, to 
that purpoſe, then you muſt give a Rule of 
Courſe with the Secundary, for the Plaintiff, 
in the Writ of Error, to aflign his Errors 
by ſuch a day, which if he ſhall not do be- 


fore the Rule be out, then the Plaintiff in 


the firſt Action may take out Executiort 
againſt him. Es | | 
Alfo, if the Sheriff or other Officer Sum- 
mon not the party Plaintiff in the Writ of 
Error upon the firlt Seire facias; but returns 
a Nichil upon the ſame, then you! muſt 
have an = Scire facias returnable fifteers 
days after the return of the firſt. Seire facias, 
npon which laſt Writ of Sy if the 
Sheriff, or other Officer (or Miniſter of Ju- 
ſice to whom it ſhall be direted) ſhall like- 
wile return 4 Nichil es Sar ewo Night 
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ſo returned.as aforeſaid, do in Law tantamount 
to the return of a Scire fecs. . 
But if the Plaintiff ſhall aflign Errors to 
be in the Record, then the Defendant in a 
Error muſt plead in nullo eff erratum, and p1 
thereupon enter the Cauſe with the Clerk p1 
of the Papers, for the Errors to be argued. MW 
But, in caſe the Writ of Error iſſues out ple 
of the Court of Common Pleas, the Defen- i 7, 
dant in Error ought to take care, that heM {+ 
plead not in nullo ef erratum too ſuddenly, Ml C, 
leſt he thereby draw himſelf into a confel- IM +! 
ſion of the Errors, which he may do un-M 6; 
wittingly, if the Error afligned, be ſpecial, 
or Matter of Fact, _—_ 
And fo, the like diſadvantage may hap-MW an 
pen, it the Writ of Error come from any In-M an 
teriour Court. be 
But if the Plaintiff in his aligning of Er- 
rors upon a Judgment in the Court of Com Ml t; 
202 Pleas alledges Diminution, that is toil 5-@ 
ſay, That there is ſome part of the Record, Ill ;., 


as, the Original, Imparlance, Warram of MW 1, 
Attorny , Venire facias Fur, and the like W 61 
not returned, then he muſt pray a Certio- 
rari to bring them into Court, and enter iſ ;-«, 
chem on Record, and the Defendant in the W x, 
Error muſt give a Rule with the Secundary WW ag 
for a day to return the Writ of Cerizorari, at WM 
which day if it be not returned, he will IW y; 
loſe the benefit of it, and then you may ſl cc, 
man by 'in nullo eſt erratum, as afore- fl (hi 
aid. 
But if the Cerriorar; be returned, and en- yy 


tred, then you muſt take a Copy of it, and 
proceed IF oe 
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proceed according as you ſhall be adviſed, 
and your Caſe requires. 

Then if che Plaintiff in Error ſhall alledge 
Matter in fait, as Nonage, 'or death of the 
Plaintiff in the Action before Judgment, the 
Plaintiff in the Aion muſt plead thereunto, 
that the Plaintiff in the Wric of Error, was 
plene Etatis, Or in plena vita tempore redditionis 
Fudicii, and take Ifflue thereupon. and try 
the:ſame, as you do any other Ifſue in the 
County, City, Corporation, Franchiſe or 
other place, where the Adion below was 
firſt commenced. . 

And note, That all Proceſs thereupon muſt 
be returnable ubicunque furrimus in Anglias 
and not apud Weſtm. and by a general Return, 
and not at a day certain, as before hath 
been ſaid. 
| There is alſo an other Wric dire&ted to 
" W& the Juſtices of the Kings Bench, in this man- 
ner, fufticiaris noftris ad placita coram nobis 
zenend, aſſign. and is called a Writ of Error, 
de Recordo quod coram wobus reſidet, and is two- 
fold. 

For, firſt it lies, in caſe where you would 
reverſe a Judgment in this Coure' tor any 
Error touching Matters in fait, as for Non- 
age, death of the party before Judgment, 
&c. and then you muſt ſue out this Wrie 
with the proper Curſitor, and allow it in 
Court with the Secundary, paying him two 
ſhillings for the ſame, for which he will 
enter allocatur on the: back of the Writ, and 
then you muſt rake a Copy of it, and file 
it with the Cutos Brevinm of this Court, and 
get it entred at the end of the Judgment 5 
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and then you muſt affign your Errors, and 
make out your Writs of Scire facias ad aw 
diendum Errores againſt the Plaintiff in the 
Judgment, and give Rules thereupon, as be- 
fore directed ; and if the Plaintiff in the 
Judgment will not appear, the Errors ſhall 
be taken pro confeſſo, and the Judgment be 
reverſed, provided the Court be ſatisfied, 
that the Plaintiff in the Judgment had due 
notice given hint to'appear. 

And then ſecondly, it lies where the Re- 
cord of a Judgment is removed by Writ of 
Error out of the Court of Common Pleas, 


Court of any City or Town Corporate, iſ '" 
Bailiwick or Franchiſe, into this Court, and th; 
the Writ of Error be quaſhed, for the. death IM 27 
of the Plaintiff in Error, or ſome other ſuch MF 22 
like Cauſes, then may the Heir, Executor, MW * 
or Adminiſtrator of ſuch Perſon ſo dying, = 


have this Writ, and proceed thereupon, as 
- the firft Plaintiff in the Error had been il fic 
alive. 
Note, You need not bring a Writ of Er- afc 
ror in Parliament, to reverſe a "Judgment 
obtained in this Court, if the Errors be on- of 
ly in Matters of Faq, becauſe this Writ 
of Error quod coram wobis reſidet may be 
brought in tfiis Court, where the Judgment the 
was given, to reverſe it, but if the Judgment 


be erroneous for Matters in Law, and the | © 
Proceedings were by Original, then this =_ 
| 


Writ of Ercor quod coram wobss refidet Will 
not lie, but the Plaintiff in Error muſt be 8 <7 


forced to. bring his Writ of Error in Parlia-  '<* 
ment. 


And 
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And the reaſon is, becauſe Error in Fa&, 
is not the fault of the Judges, or A& of the 


Court, though Error in Matter of Law 


may be ſaid fo to be, and then every A& 
of a Court, that is final, and erroneous, ought 
to be reverſed by a Juriſdigtion paramount, 
and ſuperiour to it in Authoricy, and can- 
not be ſet aſide by the fame Perſons thac 
committed the Error. 

Note alſo, That the Method of reverſing 
Judgments where the Proceedings are upon 
Bj in this Court, you muſt allow your 


Writ of Error, with the Clerk of the Errors 


in the Exchequer Chamber (a Court erected for 
that purpoſe by virtue of the Statute of the 
27th year of the Reign of Queen Eliz.cap.s.) 
and proceed by Writs of Scire facias, upon 
Rules given, as above, as che Clerk of the 
Errors there ſhall dire& you, the Practice 
there affording not much diverſicy, being a 
ſhort, plain and eaſie Method. | 

But when ſuch Judgment obtained, as 
aforeſaid, by Proceedings upon Bail, ſhall 
be reverſed, or affirmed, in the ſaid Court 
of Exchequer Chamber, the then Tranſcript of 
the Record thereof will be remitted back 
into this Court, and. be there entred up at 
the end of the Judgment. 

Obſerve likewiſe, That if ſuch Judgments 
as are by Bill be affirmed upon the Writ of 
Error in the Exchequer Chamber, yet may a 
Wric of Error by the Statute of 27 Eliz. 
cap. 8. above cited be brought thereupon 
returnable in Parliament, to the great delay 
and vexation of the Plaintiffs in ſuch A&i- 
ons, and therefore it would be the moſt 


D 3 prudent 


Df the Practice of the 


prudent way for the ' Attornies of - fuch {Wpre! 
Clients who, as Plaintiffs, have occaſion to ſto. « 
ſue for Eſtates in Land, or Debts or Damage Jam 
conſiderable, to proceed by way. of Orig W« 
nal, that ſo after Judgment had, Execution Ware 
may not long be delayed 3 For in all Adtions Was 2 
brought by Bill in. this Court, in which after {WOri! 
the Plaintiffs have recovered, and are ready ll 
to take out Execution, a Writ of Error may Wo ! 
be brought thereupon by the Defendant, I 
returnable ( as before hath been ſaid ): if 
the Court of Exchequer Chamber, and: very 
eaſie art all times to be 'purchaſed but- in © Wal 
all Actions brought by Original Writ, and JW ſito! 
—_— thereupon had and obtained, no iſ five 
rit of Error lieth thereupon but what 

muſt be returnable in the High Court of iſ of © 
Parliament, and not fo eafie to be purcha- I Pay 
ſd, the Charges thereof being. very -great, I lian 
the Fees being moſt of them, it not all, Jh 21! 
double tro what they are upon Writs | of ji thet 
Error returnable in the Court of Exchei me! 
Chamber, and upon the affirmation' of ſuch I 1ca\ 
Judgments in Parliament, there is always Iſh Pro 
very great Coſts given, to the Plaintiff in | Ro! 
the Action for delay of his Execution, oc- iſ 282 
caſioned by ſuch Writ of Error ; beſides, no iſ ©27: 
Writ of Error can be obtained in ſuch caſe, | tha 
but when there is a Parliament in being, for | 77: 
no Writ of Error can or ought to be.re- Wr 
turnable ag proximum Parliamentum, in regard tiff 
it would be ſo great a prejudice to their | © 
Majeſties Subje&s, who are, or ſhall be | Þ< 
Plaintiffs in fach Aaions, the times of con- | 14 
vening Parliaments being ſo uncertain, and | ©! 
only lying in this Majetfties Power, as Su- £ PF 
preme, ; 
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preme, . by vittue of his Prerogative Royal 
co. call, adjourn, prorogue and diſlolve the 
ſame;  at- his pleaſurez, ſo that ic is nor 
vithout good reafon, . that Writs i of Error: 
are ſo ſeldom brought upon ſuch Judgments 
as are recovered upon Actions brought by 
Original Writ. 1 

| But if you would bring a Writ of Error 
to reverſe a Judgment obtained by Original 
Writ in the Kings Bench, or there returnable 
out of .any other, Court, returnable before 
the Lords in; Parhament, you muſt have a 
Warrant from che King,. which the Cur- 
fitor :will pracure for-you, and will coſt you 
five pounds, which. when you have gotten 
ready, 'you. muft allow -it with the Clerk 
of the Errors of this :Court, for which you 
pay him four pounds; and then in full Par- 
liament the Lord Chief Jaſtice of this Court 
carrieth the Record, as alſo the Tranſcript 
thereof into the Houſe of Lords in Parlia- 
ment, and: after they are examined there, 
leaves the Tranſcript with the Lords to be 
proceeded-upon, and remands the Original 
Rolt of the Record: back into this Court 
again; and then you muſt get the Prolocu- 
tor, or ſome other Lord-to move for you, 
that the Plaintiff in Errors may aflign Er- 
rors, if you be for the Defendant in the 
Writ of Error; but if you be for the Plain- 
tiff in Error, then you muſt defire him to 
move, that upon your affigning Errors, the 
Defendant in- the Error may appear, and 
make his defence thereunto, and hear Coun- 
cil plead on both ſides. Then when Judg- 
ment is either affirmed or reverſed, the 
D 4 Clerk 
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Clerk of the Parliament will 'remand the 
Tranſcript into this Court, - with - the- Afﬀic- 
mation or Reverſal thereof (as the Cale is) 
there to be entred upon Record, at theend 
of the Judgment. 


Some Caſes out of the Reports _— Writs 
of Errer, and firſt of Writs of Error brought 


in Parliament © 


Error was brought in the Kings Bench, up: 
on a Recovery in Afliſe,' and the Judgment 
there affirmed, and afterwards a new Writ 
of Error was brought in Parliament upon the 
Judgment in the Kings Bench, and the Error 


aſligned in the Kings Bench was, That the | 


parties were adjourned in a Forein Count 
to plead, and upon that Ifſue the Afliie 
paſled, without reſummons awarded, Ell, 
23 Eliz. Dyer 375. 

A Recovery was had by the Plaintiff at the 
Afﬀliſes againſt the Defendant in the Action, 
and at the day in Bank the Plantiff had Judg- 
ment thereupon, and afterwards the ſame 
Judgment was affirmed here in the Kings 
Bench, upon a Writ of Error brought by the 
Defendant in the Action thereupon ; Where- 
upon an other Writ of Error was brought, 
by the ſaid Defendant in the Adtion, in the 
Court of Exchequer Chamber, and he had ob- 
cained a Superſedeas to ſtay Execution upon 
the ſaid Judgment 3 but being afterward in- 
formed that no Writ of Error did lie, or 
could be brought in the Court of Exchequer 
Chamber to reverſe a Judgment given here in 
the Court pf Kings Bench, but in Treſpaſs, 
Detinug 


Court of Kings Bench, 
Detinue,' Eje#:one firme, or ſuch like Action, 
where, the ; row 15s originally here, and 
not otherwiſe; and here in this Caſe, the 
Writ of Error did not agree with the Re- 
cord, ſo that the Court denied to:grant 
Execution,- the Writ of Error not being 
good, nor any Warrant to remove the Re- 
ced....-:.- 

See the Book at large, where it is fully 
debated, in what Caſes a Writ of Error 
lieth in Parliament upon-a Judgment given 
in the Kings Bench, and where the-Record 
ſhall be: chereby . removed, and : where not, 
Hill, 11 Fac. in B. R. 'Bulſtrods Rep. part 2. 
from fol. 162 to 175; Sir Chr. Heydons Caſe. 

A Scire facias was brought in Chancery to 
have Execution .of a -Recognizance: entred 
into in that Court, to which the Defendant 
pleaded a Defeaſance made to him by: the 
Plaintiff, which was dated before the Re- 
cognizance, which not being good, and 
Judgment paſſing for the Plaintiff againſt 
him, he brought a Writ of Error in the Kings 
Bench, where the_Judgment was reverſed. 

And.. here obſerve, That a Judgmenr 
given in Chancery, which is before the King 
himſelf, reverſed in the Kings Bench, which is 


allo. before the King himſeli, and not in 


Parliament, 7rin. 14 Eliz, Dyer 315. | 

Note, The Court of Marſhalſey of the 
Kings Houſhold, was a Court of ſuch high 
Juriſdiftion, that | before the Statute of 
5 Ed. 3. cap. 2. and the Statute of 10 Ez. 3. 
cap. 2. No Writ of Error would lie of any. 
Judgment given therein, in any Court, but 
in the High Court of Parliament; Bur by 
ns the 
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Of the Practice of the 
the ſame Statutes it was provided, That Er- 
rors. in Judgments. giver-in that Court, ſhall 
now be examined, - and redreffed in the 
Court :of Kings Bench, Vide Co. to Rep. in 
the Caſe of the Court of Marſhalſey. 


Of Writs of Error brought in the Court of 
Kings Bench, «pon Judgments removed out 
of other Courts. © 


If falſe Judgment be =_ upon a Tufts 
cies directed tothe Sherift, the Party grieved 
ſhall have a Writ--of falſe Judgment, and 
not.a Writ of Error+to redreſs the erroneous 
Proceedings in the Sheriffs Court, according 
34 F£6..42; (9099 ©: | 

But if the Cauſe. be removed out of the 
Sheriffs Court into' the Court of Kings Bench 
by -a Pone, and Judgment be given here, 
then the party ſhall have a Wric of Error, 
and not a Writ of falſe Judgment, becauſe 
the nature of the. Court doth: change the 
nature of the Writ. ' i | © FF 

A Writ of Error was: brought to reverſe 
vt” 0095.rqpan in the Kings Bench,. the' Error 
aligned was, in the entring the Record 
which was thus, Ad quem diem, 8c. F. S. 
F. D. &c. of the principal Panel, -wev. & 
urat. exiſtunt, Et quia reſid. did not appear, 
&c, W. N. & F. N. de novo appanuntar, qui 
ad weritatem de infracontent.' eletÞ''triat... 
jurat. dicunt ſuper [acramentam ſuum;. omitting 
theſe words, - Simulcum" aliis jur. impanallat. 
' and becauſe it was a Verdid given'only. by 
thoſe of the Tales de Circumſtantibrsy without 
naming the other Jurors firſt == 
WOurt 
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Court held -it to be Error, and the Judg- 
ment was reverſed, Paſch. 6 Fac. in B.R. 
Kenyfton and Bartels Caſe.. [Leu |. 
Error. was brought of a Judgment.in the 
Kings Bench, for that the Judgment was en- 
tred up in this manner, viz. Quod C the 
Plaintiffs ).&- pleg. ſur de :proſe fint in miſers 
cordia pro: falſo clamore ſus, whereas.it ought 
to have: been, Quia nm proſecuti ſunt breve 
ſaum, for 'it ought not to: be pro felſs cld- 
more, 'but'in Caſe where the T adgulens 1i5 
after Demurrer ; and- therefore it:was :ad- 
judged to be Error, and the Judgment; was 
reverſed, Mich. 6 Fac. in B. R. Cre. 2. part 


A Writ of Error was brought, likewiſe, 
of a Judgment in Debt upon an Obligation, 
with Condition, That the Defteadant:iſhauld 
appear in the Court of Kings Bench, ſuch a 
Return of next Term following, and put in 
good Bail,” &c. Þ 24601 | 
The Defendant pleaded, Tha the then 
next 'Term was adjourned to the Caltle of 
Hartford, and that he, there, put in good 
Bail ; and the Jury finding for the Plaintiff, 
and Judgment being had: for him thereupon 
at the day in Bank, the Defendant there- 
upon brought his Writ of Error upon 'the 
lame Judgment, and the material Error in- 
ſiſted upon by the Council was, "That the 
Venire facias was De wvicineto de Hartford, 
whereas it ought to have been De Ca#tro dz 
Hartford, and this the Court held to be Er- 
ror, for 'that Caftrum is a diſtin name 'of 
a place by it ſelf; and the Judgment was 
reverſed 'accordingly, Pauſch. 8 Fac. in BR. 
Conmy- 


Df the Pzactice of the 


Caningham and Hares Caſe, in Cro. 2 part, fol, 
239. - | 
Alſo, Error was brought of a Judgment in 
Darham, .and the Error affigned was, For 
chat the Defendant was admitted to plead 
by Attorny, being within Age, whereas he 
ſhould by the Law of the Land have ap 
peared, and pleaded by his Guardian. 

It was holden by- the Court, "That the 
Writ of Error was not well brought, for 
that the: Record could not be examined upon 
this Writ, for theſe Reaſons ; 

. Firft, Becauſe it appears, that the Writ 
of Error was direed to the Biſhop, and 
eight others, to remove the Record of the 


Judgment, and eight of them only certified 


the Record, and not the ninth. 


And ſecondly, It doth not appear, thath 


the Biſhop, who was the ninth perſon, was 
either dead or removed, Mich. 7 Fac. in 
B.R. Odel and Moretons Caſe, Cro. 2 part 254. 

So Error was brought in the Exchequer 
Chamber upon a Judgment obtained by Bull 
inthe Kings Bench, and ic was afligned for 
Error there, 

Firſt, That whereas D. the Plaintiff in the 
Action had brought an Action of Debt, by 
Bill, againſt the now Plainciff, in Error, and 
declared upon divers Contracts, /cilicet, That 
he had fold to FW. ſuch Merchandizes, for 
ſo much Mony Portugueſe 3 and ſuch other 
Merchandizes for :1ſo. much Mony to be 
paid in Ducats, which in tot did amount to 
ſeven hundred pounds Sterling ; which Sum 
was delivered in Sterling Mony, and not in 
Portugueſe Mony or Dycats, according to 
the Contract. Upon 
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Court of Kings Bench. 


Upon the Declaration, the'Defendant in 


L the Aion, viz. the ſaid #/.demurred in Law, 


and it was adjudged for D. the Plaintiff. 
And the Court h&4d, That it was in the 
Plaintiffs Election to divide his Debt into 
which of theſe Coyns he pleaſed, viz. either 
into the proper Coyn of -the Contract, or 
of Sterling, that is co fay, currant Mony; 
wherefore Judgment was affirmed, Mich. 29 
Eliz, in Camera Scaccarii, Wilſadge and Da- 
vidpges Caſe, Leon. 1 part, fol. 41. | 
A Writ of Error was brought in the Court 
of Kings Bench, upon a Judgment in the 
Common Pleas, in a Replevin removed thither 
by a Writ of Recordars facias loquelam, out of 


8 a Hundred Court. 


And the Error afligned was, becauſe it 
did not appear, that Pledges were returned 
by the Sheriff upon the Plainr. 

It was agreed by the Court, upon Huſſeys 
Caſe in Co. 9 Rep. fol. 71. That if upon the 
Original Writ Pledges be not returned, it is 
Error, 

But the Court doubted of it in this Caſe,be- 
cauſe che Sheriff may make Replevin,withour 
finding Pledges ; and peradventure Pledges 
were .found, though not returned ; and it is 
at the Sheriffs peril, if he take not Pledges, 
by the Statute of Weſtminſter, 2. cap.2. Mich. 
15 Car. in B. R. Tregoſe and Wennels Caſe, 
Cro. 1 part, fol. 431. Vide Stat. de Anno 16 & 
I7Car. 2. cap. 8. of Feofails. 

Alſo an Action of Treſpaſs was brought 
by ewo Defendants, and Iflue was joyned 


by them both, and after Iifne ſo joyned m_ 
O 
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Df: the Practice of the 
of them died, notwithſtanding which { 
Venire facias was awarded to try the Wine bei 
tween the Plaintiff and the ewo Defendants 
and the Yenire facias and the Habeas Corporal 
and the Hlue joyned did all mention, thai" 
the Cauſe to be tried, was between the 
Plaintiff, and two Defendants, and therefore 
- was inſiſted upon by the Council to be 
rror ; 


'But reſolved by the Court, That fuch fur 
miſe needs not to be in Judicial Proceſs to 
alter it ; and therefore though a Yenire facia 
iflued againſt a dead perſon, yet foraſmuch 
as one of the .Defendants being alive, it 
ſufficient, and no Error, Mich. 11 Car. i 
B. R. Tiffns Caſe, Cro. 1 part, fol. 308. and 
ſee 4 H. 7. 7. 

Note, It was referred to the Secunda 
of this Court, where the Party and Sheri 
were in contempt of the Court, for taking? * 
out Execution upon a Judgment, after a whit 
Writ of Error was brought thereupon 3 who beca 
reported to this effe&: ledg 

That there was a Writ of Error broughtÞ . Fi 
upon the Judgment, before the Execution (0 
was taken forth; but, that there was noſl'”. 
notice given thereof to the party, nor any the . 
Superſedeas taken out to ſtay the Execu- A 
tion. | VV 

Ic was ſaid by che Plaintiff in the Wric {tay 
of Error, That the Execution was awarded jv 
improvide, and therefore the Court might 
reftore the party to his Goods taken in Ex- | © 


ecution, although the Sheriff was not in = 
fanle. | wo 


But 


Court of Kings Bench. 


' But the Opinion of the Court was, That 
the Party ought to take notice of a Recipia- 
7 upon the Record, if ic be entred; and 
if the party take out Execution after the 
Writ of Error is allowed, he is in contempt 
ff the Court; otherwiſe not : And the At- 
torny is not bound to ſurvey the Record, 

0 PA whether a Writ of Error be brought, 
but may take out Execution, if there be 
no Superſedeas, or notice given to the party. 
Therefore there is no help in this Caſe ; 
or here the Proceedings have been according 
to the courſe of the Practice uſed in this 
ourt; for by. the delivery of the Writ of 
Error to'the Officer of the Court, the Hands 
f the Court are cloſed, 7rin. 24 Car. 1. in 
B, R. Ayres and Stebbins' Caſe, Stiles Rep. 
105. | 

The Court was moved to have reſtitution 
of Monies out of the Hands of a Sheriff, 
which he had levied upon an Execution, 
becauſe the ſaid Writ of Execution was al- 
edged to have iſſued out Errontce. 

For before the Plaintiff took out Execu- 
tion, the Defendane brought a V Vrie of Er- 
ror in the Court of Exchequer Chamber, and 
the Record was removed thither. 

And alſo the late Statute faich, That a 
VVrit of Error ſhall be no Superſedeas to 
e Bitay Execution, yet the Record being re- 
| moved into the Exchequer Chamber, 1t is not 
- Know before this Court, nor was at the time 
, of the Execution ſued forth ; and this being 
after. a Verdi, and Judgment thereupon, 

the V Vrit of Error is no S#perſedeas; and fo 

tis miſchieyous both ways. 
There- 
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Therefore the Court awarded a Superſeded 
quia erronice emanavit to ſuperſede the Exe. 
cution ; and alſo awarded the taking of the 
Mony out of the Sheriffs Hands, Hz. 16596, 
in B.S. Wing field and YValences Caſe, Stiles 
Rep. 414,415. | 

Error was brought in the Court of King; 


Bench to reverſe. a Judgment in Debt in an} 


Inferiour Court of Record 3 and the. Error 
afligned was, That the Plaint was entred 
generally in placito debiti which was incer 
tain, ſo as the Defendant cannot know what 
is demanded. 

Tt was holden by the Court to be Error, 
and the Judgment was reverſed accordingly, 
Hill. 23 Car. 1. in B. R: Hales and- More 
Cale, Stiles Rep. 86. 

A VVrit of Error was brought by an 
Adminiſtrator to reverſe a Judgment in 
Debt, and the Error - afligned was, becauſe 
the Plaintiff did not declare, that the Ad- 
miniſtration was granted unto the Defendant 
per loci illins Ordinarium : It was the Opinion 
of the Court, that it is not neceſſary in a 
Declaration, to ſay, That the Letters of Ad- 
miniſtration were granted per /oc; illius Ordina- 
rium, aut cui pertinuit, although - they ought 
to be ſo mentioned in a Plea in Bar, 77: 
24 Car. 1. in B. R. Clemarſton and Mountford: 
Cale, Stiles Rep. 106, 

A VVric of Error was brought in this 
Court upon a Judgment obtained in an -In- 
teriour Court of Record 3 and the Error af- 
ſigned was, becauſe the Stile of the Court 
was entred thus, Per Conſuetudinem & Literas 
Patentes tem”, SC. | 

| f 


Court of Kings Bench. 

It was the Opinion of the Conre, That it 
as Error, and that if a Court be holderi 
by Cuſtom, and afterwards a Patent be pur- 
chaſed to hold the ſame, the Cuſtom is 
one, Mich. 24 Car. in B. R. Tompkins and 
ourdans Cale, Stiles Rep. 131. 

A Writ of Error was brought in this 
& Court to reverſe a Judgment in Debt broughe 
againſt an Executor in Briſtol, upon a Cu- 


of ſtorm to pay a Debt” ſur conceſſit ſolvere, due 
bu by the Teſtator upon ſimple Contra&. 
ey The Court inclined to be of Opinions 


That it was Error, and the Cuſtom not 
$0od,” becauſe it hindred the Party from 
vl Yaging his Law. And although ſuch Cu» 
Ii ftom had been allowed againſt the Telſta- 
tor, who was the party that made the Cons 
nd ac; yet it was not good againſt an Executory 
, Wl ich. 24 Car. in B. R.'Trig and Roberts Cale, 
fl Stiles Rep. fol. 155. a, 
Error was likewiſe brought upon a Judg- 
1 Pent-in an Inferior Court of Record by 
Writ returnable in this Court; and' the Er- 

| for affigned was for that the Jury in af- 
|. ſeffing damages, ſaid, Pro mifis & cuſtagiir, 
omitting the Words Circa ſeam expendit'. 
Et fic non conſtat for what the Coſts and Da- 
mages' were aſfefled, whereupon--the Fudg- 
| ment was reverſed, Mich. 1649. in B.S. Cribs 
ble and Orchards Caſe,- Stiles Rep. 164 | 
So a Writ of Error was brought ut this 
Court to reverſe- a Jndgment obtained irt 
an” Inferiour Court, and the Plaintiff in the 
ry Fgned for Error, that whereas yo 
Ilue joyned was De injuria 'ſu# propria, ab[7; 
fal: Canis 'The Fury ewichtrdiog found 
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Of the Paactice of the 
Non culpabil” generally. It was holden by 
the Court to be Error, for that the. Ver- 
di& found the Iflue but argumenratively, and 
notdire&ly, and therefore ill, and the Judg- 
ment thereupon reverſed, Paſch. 20. Carolj 
in B. R. Hobbs and Blancards Cale, Stiles Rep. 
fol. 167. | 

In like manner a Writ. of Error was 
brought in this Court to reverſe a Judgment 


obtained in the Court of the City of ork, 


and the Errors aiſigned were : ; 
Firſt, Becauſe- the: rime of the Judgment 
and the Sum recovered were entred in. Fi 
gures 3 and | H 
Secondly, For that Non conſt at, that the 
Cauſe of Action did accrue fra Furiſdid1- 
onem ejuſdem Curie. CR 
And for theſe Cauſes: and others, the 
Judgment was reverſed, Pa{ch. 1649. in BS, 
Tenkinſon' and Porters Cale, Stiles Rep. 157. 
So a Writ:of Error was brought returna: 
ble in: this. Gourt to- reverſe a Judgment in 
an Ation: upon the Caſe commenced in 
Abington Court, and the Error afligned was, 
For that. the faid Court is ſaid in. the 
ſtile thereof to be holden before the Mayor 
Secunduns conſuetudinem Burgi; a tempore. cus 
contrari \ memoria hominum non exiſtit 5 an 
_ conſtat, that there was: any ſuch Cuſtom 
there: ::*::;, | my 
Bur: the, Court was of, Opinion, That this 
Afligntnent 'of the, Error, being directly 
againit the Record, is not receivable, al 


therefore the Judgment was affirmed, Mb. 


I2 Fac. in B. R. Whiſtler and Lees Caſe, 
2 Cre. 359. and 2 Bulſtr. 243. acc”. : 
A Writ 


Cotitt” bf Kings Bellch. 
A Writ of Ertor was likewiſe” brotiphe 
in this Court upon a Judgment obtained 'i; 
Debt in the. Court .of Common 7 166 1 
the Error afligned was, for that the Jdg- 
ment was entred thus, 1Jco conſideratum oft quod 
preditus. (the Plaintiff ) recuperer quadragints 
ſolid* pro miſis &* cuſtagus ſuis, , per Thſuns 
circa ſecfam ſuam in; bac parte. appoſit”, Omit- 
ting . theſes Words Ex afſen/u ſuo per Cur* bic 
L adjudicat*. Pi po ey 
BB It was holden by this Court, chat thoſe 
BY Words omitted, were 2 material part of chic 
"BW Judgment; for a Writ of Inquiry of, Da- 
mages ſhall iſſue out, unleſs, the Party Plain- 
© WW cif doth conſent to; take ſo much for his 
" Damages; and the Judgment was reverſed 
thereupon, Hill. 14 Fac. in B. R. Machins 
7 WW Cale, 2 Cre. 415. SES gant 
i A Wric of Error was brought 11 this 
| Court upon a Judgment obtained in' the 
" MW Court of Common Pleas, upon a Writ of Ce/ 
ſevit; by defaule. CN 


' Ic was moved by Council in this Court, 
TT that matter might be affigned for 
' Þ Error. Snug 
| Dodderidge Juſtice, In regard he "had, no 
© time co. plead it_in_the firſt Atipn, che 
| 


firſt Judgment being obtained by Fraud, he 
conceived the Party might plead, that le 
was Tenant. | | SP p hl 
Haughton and Montague contra, Becatile if 
he was not Tenant, he had no loſs, and be- 
ing returned ſummoned, and not Pleading, 
it was his -Folly not_ to appear and plead 
thereco;; and this Court cannot take Cop- 
.nizance of a Reverſal by a Writ of Dilcelc. 

ts E 3 This 


De the Paactice of the 


This Caſe was not adjudged, but adjourned, 


Mich. 17 Fac. in B.. R. Salkeild and Lord O 
Howards Caſe, Cro. 2 "rx $47. | 

The Tenant in a Writ of Right brought Ml 
a Writ of Error returnable in this Court to Ye: 


reverſe a Judgment obtained againſt him in 
the Court of Common Pleas upon the faid e 
Writ; and the Error affigned was, v 

That the Party did appear by his Pro { 
chein Amy, and afterwards he came of full Ml * 
Age, and proſecuted his Suit, and recovered 
by Prochein Amy, whereas he ought to have 
appeared by Attorney, or in proper perſon. 

'The Court was of Opinion, 'That they .. 
ought not to take Notice, when the Plain- I © 
tift comes to his full Age, and that the De- o 
fendant had now ſurceafed his Time; and boy 
that this Matter might have been pleaded Ca 
before Judgment, but could not now be af 
ſigned for Error ; whereupon the Judgment &þ 
was affirmed, Trin. 8 Fac. in B. R. Stone and | 
Marches Caſe, Bulſtr. 1 part 24. 

A Writ of Error was alſo brought in this 
Court upon a Judgment obtained 'in the IJ; 
Court of Common Pleas, and the Error affign- ſl :: & 
ed was, a 

. For that the Action was brought in the 5 
Time of Queen Elizabeth, and the Parties - 
were then at Iſſue, and a Venire Facias was 
then returned. | Ts 

Afterwards in the Time of King Fame: ill ©." 
all Habeas Corpora Tur was awarded with 
a Tales, wherein this Clauſe was inferted 
after the dire&tion to the Sheriff, Pracipi 
us tibi; quod habeas coram Tuſtic' noſtris apud Re 
Weltmi (74/5 Retorn”)) Corpora A. B, yrt th 

Go | 


Court of Kings Bench. .. 


On. Fur. ſum” in Cur”. noſtra, & ce : / 21-6 


cauſe the Jury were not- mentioned. to: be 
ſummoned in Curia Regine, it was holden by 
the Court, to be Error, and the;Judgment 
was reverſed. . .--. = Ea Co 
And this Miſpriſion is not helped; by either 
of the, Statutes of: Jeofails, of 32: H..8.,or of 
18. Ez. ( nor ſince by: thoſe of 2x:,7ac.or 
16.and 17 Car. 2. ). becauſe the one Proceſs, 
viz. the Venire. Facias. ought to. warrant the 
other, namely, the. Habeas Corpora Turatorum, 
which was not done in_ this Caſe, © Mich. 
3 Tac. 1n, B. R. Sir Francs Knowls and Be- 


| chinſhaws Caſe, Cre. 2 (part, $3. 


# Z 


A.Writ of Error. . was, brought 1in. this 
Court. to reverſe a Judgment in; the Common 
Pleas quoad Executionem Executions. ;- and the 
Caſe, was, Jo. ni. Loo 

That a. Scire Facias. being directed to.the 
Sheriff. of S. upon a Recovery in Debt of 
400. ]. againſt B. the Sheriff returned; one 
R. Ter-Lenant omnium Terrarum &>. Tenemen- 
torum in-Balliva ſua, que furrunt. predifts B. 
Upon. which, it was. awarded, that the Plain- 
tiff ſhould. have Judgment and. Execution 
againſt R. and the Plaintiff thereupon pray- 
ed an Elegir, which was thus entred-.upon 
the--Roll, Elegit 7% liberari Medietatem om- 
nium. Terrarum CY. Tenementorum in Com. S, 
Tenend', &c. quouſque, Cc. omitting to inſert 
this Clauſe, Que fuerunt predifti B. For-which 
Omiſlion, the Judgment -(as to the award- 
ing Execution upon the Elegit) was reverſed 3 
yet the Elegit it; Telf was good,: and the 
Return of 1c. well made. by che Sheriff, and 


—  - 
ws, 


the-Fault only was in che Entry thereof upon, 


= 1 | the 
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the, RoJl. " Qbſerve therefore, That where 
the Rolſ-is miFeritred; the Writ, thou h true; 
will Hot Help 56" MEEh. * "5 Fac. in B.'7 .* Keep 
atid' Owens Cſs, Hob. 90, at 

Note, Where Etror is brought of 'a \ Judg: 
ment upon a Ny of Partition, the Writ I 
Etror will not” lis alter. the firſt, and: before 
the ſecond” Ju ment'; . For'in every "Par: 
tition'\ there ' mttft ' be two Judgments, che 
firſt;” Quo" neem; fer, and the ' other,  Quod 
Patritio fatta fit firma,” And if a Writ of 
Fifor 'be hroki he. before the _—_ Judg- 
twill not. lie, as*'it was adjudged in 
the Fady Warwitks Cuſe;- Trin. IT Face in 


B. R. See the principal Caſe between "Raw: þ 


pod and Bat ret, in Bu] rodes Rep. part 2: fol. 
"See allo" Co.” T1, part, fot. 49." Morena 
cate actordibgly. 

A. recovered in Debt againſt 'B.' in. the 
Court of Common Pleps, and a Capias ad ſa 
risfaciendumy iffued out againft the Detehtan, 
but' becatfe he'contd not be taken, a Seire 
Facias was” der to 'the SherifÞ-a 4 ainft 
n which he Teturned a _N:c#7t.. 


the Bail, tp 
Ack It bretgh ta Writ 


Sd the _— 


of Elio: 'rettitnabkt s Court, Ms reverſe 
the ' Jadgment by 'W 


RR 
the” Record” Was 
brought” Fitther: I Ys 


Aﬀer which, a'ſfeco + Scire Freely Mad 
out of” the Court of Common! Pleas*2 agam amt the j © 
Bail, who, before the Rettitn thereof broth 


in the Body of the Prinicthal, 


It was'the O pinion, 'of "the Coult; that 
it fhould' not be x allow, being ſo/ adjt 


Ctempore” Eliz. ine this out) 
George Bowes cas Paſth. i4 Fac.. in SF 


Cole of Kings Bench. 
The Spaniſh Ambaſladar and Giffords Caſs, 
Ine, Rep. 3 part, 82. | mes 

\ Writ of Error 'was brought in this 
Court to reverſe' a Judgment obtained in 
the. Court of Cammon Pleas; And the Error 
afligned was, 


That 'the Judgment there was obtained 


againſt a dead Man, it being given in Bank 


againſt the Defendant, who dyed after the 


day of Ne Prins, ED 

To which it was anſwered by the Coun- 
cil in affirmance of the Judgment, that the 
day of Nz/ Prius and the day in Bank are 
all one. ; 

But the Court was clear of Opinion, that 
the Judgment was exroneous, and that the 
Defendant being dead, there was no ſach 
perſon againſt whom Judgment could be 
given, Trim. 12 Jac. in B. R. Fourden and 
Depnis's Caſe, Bulſfrodes Rep. 2 part, fol. 241. 
and Paſch. 36 Eliz. in B. R. Lewis and Sa- 
mers Caſe, and Mich. 25 Eliz. in B. R. Iſeley 
and: Pelhams Caſe adjudged accordingly. 

A Writ of Error was brought” in' the 
Court of the Excheqyer Chamber upon a Judg- 
ment obtained in this Court in an Action of 
Trover. | 

Upon which two Errors were afligned, 

One, that there was no Bill filed, which 
ought to have been done, according to the 
Courſe of Practice uſed in this Court. 

And the other was, for that there was 
no Bail 3 and both theſe were certified ac- 
cordingly. 

Notwithſtanding which , the” Judgment 
was affirmed in the Exchequer Chamber, for 
| | E 4 that 
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Df the Practice of the 
that the want of a Bill was remedied by the 
Equity of the Statute of 15 Eliz. of Jeo- 
fails And the. want of Bail was not 'ma: 
terial, the Defendant being at the time of 
the Bill i» Cuſtodia Mareſcalli, Trin. 17 Car. 
in Camera Scaccarii, Willis and Woodhouſes Cale, 
Hob. 264, 265. \ 

A. recovered in Pebt againſt B. afterward; 
B. was brought by his Bail by Habeas Corpu 
into Court with an Intent to ſurrender him, 
that they might thereby be diſcharged. "The 
Plaintift prayed at the ſame time that the 
Defendant might be committed in Exec 
tion, and -the Bail likewiſe prayed. that, he 
might be received in their Diſcharge. 

But it appeared to the Court, that B. had 
brought a Writ of Error, which was al 
lowed, but the Return of it was not yet 
come, ſo that the Courc was diſabled either 
to award Execution, or to commit the DeſW t! 
fendant in Execution, and for that reaſon ” 
che Bail cold not be diſcharged : For Bal 
is not only to render the Body, but. to, be 
come ſ{ubjet to the Court, which cannot 
be now becauſe of the Writ of. Error: 
Wherefore it ſeems that the Defendant by 
his own A& hath ſo diſabled himſelf, .chat 
his Bail is forfeited, although he proceed not 
in the Writ of Error, Paſch. 14 Fac. in Ca 
mera SCACCarm, WWickſted and Bradſhaws Caſe, 
Hob. 116. 

_ A Writ of Error was brought in this Court 
to reverſe an Amercement affiered in 2 
Court Leet, becauſe it was unreafonable. 
_ But it was the Opinion of the whole Court, 
chat after an Amercement is once affiered a 

yy pate” 9 
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\Cotrt of Kiogs Bench. 
moderata Miſericordia will' not lie, whereup- 
on the Amercement was affirmed,7rn. 7 Fac. 
in B. R. Stubbs and Flowers Caſe, Bulſtrodes 
Rep, 1 part, fol. 125, | 

A Writ of Error was likewiſe brotght in 
this Court to reverſe a Judgment obtained in 
the Court of Common Pleas. ' And the Error 
aligned was, That the Defendant being an 
Infant, Judgment was' entred againſt "him, 


Quod Capiatur. | 
It was the Opinion of the whole 'Court, 
che That there is no Caſe in Law to' Warrant 


<a ſuch a Judgment, - and therefore the Judg- 
he ment was reverſed, Trin. 9 Fac. in B. R. Daby 
| and Holbrooks Caſe, Bulſtr, 1' part 162. 

Alſo a Writ of Error was brought in this 
Court to reverſe a Judgment obtained againſt 
three perſons in the Court of Common Pleas. 

And the Error afligned was, "That one of 
the Defendants was' dead, Tempore Redditio- 
nis Fudicit. BIT 10-7) 

To which the Plaintiff in the Aion re- 
plied, That the faid Defendant (ſuppoled to 
dead, by the Plaintiffs in the Writ of Error) 
was ih full Life Tempore Tuilicii predifti red- 
diti, ſcilicet decimo offawo die Augulti, '&c. 

But the Court was clearly of Opinion, 

ot That the ſcilice: was void ; and it was raled, 
| That the other Iflue ſhould frand, viz. Whe- 
ſk ther the Party was living art the cime of the 

'B Judgment given, Mich: 10 Fac. in B. R. Baſ- 
tf kerviland Henſhaws Cale, Bulſtr. 2 part, 26. 

a $& a' Wric of Error was brought in this 
e, | Court upon a Judgment obtained in the Com- 
re, 77 Pleas in an Aftion upon the Caſe. 


And 
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And the Error afljgned was, Thatthe Judg, 
ment was entred againſt the Defendant, 
Qued Capiatur, whereas. it qught to have begn 
Quod Defendens fit in miſericordia-. ; 

Secondly, It was alledged,! that the Bail 
was, taken in Execution, without- any Writ 
of Scire, Facias ſued out 3 for which Cauſes 
the Judgment was: reyerſed, and a Superſe- 
das was granted to. deliver the Party , out 
of Execution, Trin. 11 Fac. in B.R, Kirkby and 
Ongles Caſe, Buff. 2 pert, 13% 

Bur note, That the want of entring the 
Words Miſericordia, or Capietur in a Jadg: 
ment, or the putting.one of them, for the 
other therein, is now. remedied: by. the Sta- Ml 
tute of .16 and 17 Car. 2. cap. 8. Of. Feofails, ſo 
in exprels Words. . 3 | 


Having cited ſome Caſes out of the Re- MW 
ports to ſhew where Writs of Error will lie MW 7 
in this Court of Judgments obtained in the [£2 ]! 
Court of Common Pleas, as alſo of: Inferiour I able 
Courts, of Record, in; the next - place we WW te 
ſhall ſhew the Manner and Method af bring. | cut! 
ing-Writs of Error in this Court ppon Judg- Ib *< 
ments given in the Court of Kings Bench 1n Cajid 


Ireland. I 


To do which, you, muſt get a Curſitor | the 
to make your Writ. of Error, dire&ed to the Ib Er! 
Chief Juſtice of the Court of Kings. Bench AQ 
in Ireland; In which: Writ isa Command I 2?" 
to ſummon the Plaintiff, in the: Action, to I ©! 
appear: here in this, Court to anſwer the IN 
Errors in the Record, which if he doth nor, 1 
and the Chief Juſtice. in Irelond, returns the If the 
Summons, the Plaintiff in Error may wo: fac 

| ceed, 


Caurt of. Pas —_ 


eed, a þ os; Reverſe. the dgment, if there 


"Biit ifithe Plaintiff in P2iop doth" not al- 
ſign his Errors, he 'may* be forced? to do it 
by Motion and Rile © ' Court. > IL 
Bit iF the Judg ele > iffirmpd, then muſt 
jy olit a "Wer cd to to che Chief Ju- 
ice in Teland to Ro the affirrance 
2 


thereof; and that 'the Plaintiff in the! Aion 
hath His Liberty to'ta our EDS upon 
the fame. pin 


Certain. Rules of thit Conrs. concerning. -Eitk of 
Error; 'as alſo Obſerwatjons concerning the 
I. ſane, taken from: the Gowrſe; of” Pradtice agreed 
| 16s, by the ancient kara of H the Court, 2 __ 
ID09. 7 | 097: 


That if El Writ of Ertor: he Bio chit u Zon 

2 Judgment. obtained. in this Court rety 
"ble in” the'Court of Fn er Chamber, Ind 
the Judgment” be there" affirmed, no 'Exe- 
cytion ſhall be taken out againſt the Bail in 
the origmal” Action, 'for the' Coſts taxed 0c: 
Caſ10ne tilations Executionn ; Obſeryacior I 2. 

If 'a- Writ of Scire Farrar aſſues out'a inſt 
the Bail upon 2 Recognizance ” ina fit: "of 
Error generally without exptefling' either the 
Afion or *the Condition” of the Recogni- 
zance, there the Scire 'Facigs muſt-"be 're- 
kane oy 2 general Retiirn ubjcunque fuert- 
Mus in _ 
Bye" if” Soo: "Action 'and' be Condition ' of 
the Re cogniſance be ſet forth in ' che Scire 
facias, and it appears. to, 'be' I 


59 
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Bill, and not Orignal Writ, then the Scix, 
facias muſt: be-retornable at a day certain 
in Court, Obſervation 13: - 
That every Attorny . of ; this. Court,” who 
ſhall proſecute any Writ of Error, upon any 


Judgment obtained. in this Court, -.retorns y 


ble in the Court of.. Exchequer Chamber, ſhall 
allow: ſuch Writ of; Error. with .the Clerk 
of the Errors of this .Court, within; four days 
next after notice given to the AOTY 4 
the Plaintiff, of ſuch Writ of Error ſo by 
him proſecuted. 


And alſo ſhall pat in Bail upon ſich: Writ 


of. Error, within four days next after the al: 
lowance: of fuch'V/Vrit'of Error-(in ſuch Caſes 
where Bail ought to-be_ pat in) or in default 
thereof, Execution to be made out upon ſuch 
Judgment, notwithſtanding ſuch Writ of Er- 
ror ſo proſecutedzas aforeſaid; Paſch. 16 Car. 2, 
11.38, .R, -Per.Carc-i1 -: © op] 

And this ſhall . ſuffice touching Writs of 
Error, to be brought in this Court. 


In the next. place .we ſhall lay. down the 
Method.,of Proceeding in this. Court by 
Original Writ, either to the Arreſt, or: to 
the,Qutlawry. ntl 

And. firſt, how-to .proceed upon, the Ort 
ginal in this Coyrt,, as:to the Arreſt. 

Proceedings in-; this Court by Original 
Writ, are the. ſame. in effe&, as they are in 
the Court of Common Pleas, except. with this 
difference, That. this Court meddles not, by 
way of Original, with Actions ..of. Debt, or 
Detinue, Covenant..or Account, i though. it 


doth with all other Perſonal ARions 3 where- 


ar 


Court of Kings Bench. 


as the Court of Common Pleas, in their way 
of Proceeding by Original Writ, do take in 
all manner of Actions, as well real, as Perfo- 
nal and mixt. 

But to proceed, The manner of obtaining 
your Original is thus, If the Aion be laid 
in London, and the cauſe of Aion be in 
rk ' poxomg > you muſt draw a Precipe in this 
orm. 

I" Si A. B. fec ec. tunc Pold ec. C, D. nu- 
{per de #c- (naming che place of the Defen- 
VWdants Abode, with the addition of his De- 
gree, Trade, or Occupation , according to 
1. the Statute of I H. 5. cap. 5.) in Cond tuo 
Percatozem Dciſlozem, de placico quare vi & 
armis Clauſum & Domum iplius A. apud Pa- 
þ rochiam Beate Marie de Arcubus in Warda de 
Cheap fregit, Ct alia Eno2mia ei intulic, ad 
xrave dampnum tpſfts A. Cc contra Pacem 
o tram #c, bs 
oi Dzig rek in Banco Regis (quinderd Paſch.) 


ubicunque fc. 
E. F. Attozi0 Nuer. 


"BY But if the Acton be laid in 245ddleſex, then 
you muſt draw your Precipe thus. 

Dt A. B. feC qc. tunc-poid gc. C.D. nu- 
per de Jflingcon in Cord tuo Armigerum de 
placito, quare vi & armis Clauſum ipſius A. 
apud C, fregit, & alia eno2mia ei inculic, av 
crave dampnum tplius A, Ct contra pacem no- 
ffram &c., | 

 Dzig rek in Banco Regis (quinded) Paſch. ) 


ubicungs Fc, 
| F u GE, Attozw Quer 0 
In 


- WV *" Fs way - Jams 
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In like manner if ;your Cauſe of Adio". 
be Aſſault and Battery, then your Preciy ſito! 
muft be after this manner. | PLar 

Midd. 1. Si A, 1B. fee gc, tunc poid, qeÞ"* 
C.-D. nuper de Jflingcon in -Cond tuo Bel citf 
man, de placito quare vi & armis in. pſu" 
A. apud 15. infultum fecit: & ipſum verbers{it! 
vic, vulneravit, & maletractavic, Ita quod woſ. 9 
vita ejus deſperabacur,. Et alia enozmia ei it [ellt 
culic., ad grave dampnum: ipſius A, & contn 
pacem nolfkram. 


nd 


' Dig ref in Banco Regis (quiinden) Paſc 16 i 
ubicungz fc. ws oh 114 vig 
, H. Accozrd Quer ſs 


| Bur the Precipe to an Original in Ee 

one Firme, muſt be in this manner. _ .. | 

Midd. if. Si A. BB. fee gc. tunc pod C, 
nuper de J. in Cond tuo gen) de placico qui 
re vi & armis quatuoz Pelſuagia cum pertinſ\'” 
in 4, que B,J. pzefar A, dimiſic ad Termi}* 4 
num qui nondum p2eteriit , intravic, '& ipſumſſ** ! 
a firma ſua Pdica Cjecic, & alia eno2mia df 
inculic, a ve dampuum tpfius A, Ec contri; 
pacem nrany ec. . 7 {11/411 ot 
| Daig-ref in Banco. Regis (quindena PalY*®® 


c<8)-KLUnG Ee; 7155; 162161 09305 36. 746M 
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But the moſt uſual Original is for Action i ſs 
of Treſpaſs upon the Cale, which oug c. toll. 
contain the whole Declaration after this man, > 
C. D. nup de 4B, in Cond tuo znholver delle. 
placito, quare cum idem A, (talibns die, An-F'" 

16 
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x0, & locd) ad tpectales iliffanciam & regu 


 Wiitfonettt Pptci C. vargantzaffet & vettdibiſlet 
"Wear C. viginct virgak (Anglice Yards) Paditti 

- Wanet latt CAitglice Broad Cloth) ad rat 
 Wotird decem & quitig fois p quatiber virgat 
"\Winde Atetiaini alias viſinri virecat at Pannt 
"Wanet tact ad 'tatain & p2ectid decem ſolidozw 
"Wy qualiber virgak inde -Pdick C, polkea fctlt 
"ciſdem die anno & loco ſupzadict) in Cond p2e- 
Wick Jn conſideratione inde ſup ſe aſſumpſic 
+ eidem A, adtunc & ibivem fideliter pzomiſic 
Wd ipſe Pfat C. Pdick denariozrd fiimmas p20- 
nde int toto fe attingew ad viginti & qui 
Mibzas legalis thonece Anglie eiberi A: ſue 
"Wiem WVatitaixii , aut hozam thozefs ipfins C, 
-W(qui pzius accideric) bene & fidelif ſolvere 
ontentare vellet Cumgz etiam Pdick C. poſtea 
Wile die ajino & loco ſupzadictis in Cord Þdict 
+ Wiidebitaf fuiſſet pzefaf A, in aliis . viginci & 
Aung libzis legalts monete Angle p20 ali- 
Ms quadzacinta virgaf pannt lanet latt p ipſtd 
"4, Pfat C, ante tempus ithtd vendik F delt- 
Merak Pdick C. in conſideratione fnde adtunc 
F ibidem ſuper ſe Affumpſit & eidem A. fide- 
liter pzomilit gd iple Pat C. Pdictas vigtinei & 
Miitinque libzas ul mentionak eideiti A; fimili- 
" Fer ad vel ſnper' diem Parftagit five Yozam 
+ Fiidztis Pditk C. (qui p2ius accidetit ) bene x 
\ $ideliter ſolvere  coritentare velſer Et ivem A. 
- Fill facto dictt qs Pvick C. poftea fcife calibz die 
; Jalino & locd lup2zadittts in Coitd p2edick cutdam 
-— $9 DP, maricak_ fuic Pdick tamen C. pmiſſiones 
'K allutipfones ſitzs Pdicas minime curans ſep 
-machinais. frauvulenter incendens eitnventi A, 
ln har patte' callide & fubdole 'decipere & dt- 
atwdare Pzeviccas ſeparales denariox firms 
in 
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in toto le attingen' AH quinquaginta libzas le 
galis monete Anglie eidem A, nonditt ſolvi 


vel aliqualiter pzoinde contentavit ſed ad hit F 
faciend Pvick C. (licet p eundem A. lepius roy; .c 
quiſik_) penitus recuſavic & adhuc recuſat any ©, 
dampnr) ipſius A. centum lib2ay+ ut dicit. WW. - 
Dig ret in Banco Regis (quindena PaſcheſW.. - 
ubicungz XC. | F 
a W:, F. Actozid Duet 2. 
{Mgina 
h | TY A deli 
Note, That all Originals in Aﬀions of TrelW,.. 
aſs upon the Caſe (where the Damages anW.;,, 
faid above 40 /.) do pay a Fine to the Kingll p, 
which the Curſitor receives, and is as follow, 
eth. Catic 
| | Wy as OC 
From 401. to 100 Marks SI Ga 
you pay oo o6 offfff6 | 
And from 100 Marks to + Ktime 
Ioo7; . 00 19 Wieſs, 
So from 100 /. to 200  »*MBroa 
Marks. 00 13  ffcthe 
And from 1337. 6s. $4. | ry C 
0-166], I3.s. 44 VOTE extra 
_ you mult pay | 00 . I6 6h there 
Likewiſe from 1667. 13s. 44 |  _. falwa 
to 200 /. | or ..00. OO By 
And for every 100 Marks +{- 15-4: gain 
more, you pay So; 06 carr 
So for every 100 /. more 00. IO 09 Cow 
The: "I wich: 
The Original is the foundation of theſe y 
Capias and all other Proceſs ſued out afterFgn, ; 
wards, the Return whereof is uſually the Tef 1 Prece 


of the Capias,exceptit be upon theE/ſoin day c care, 
| OR» "i 


Court of Kings Bench. 
any Term, and then the Capias muſt be 7efte 
che firſt day of that Term. 

But commonly the Capzas is firſt taken out 
before the Original (as the courſe is in the 
Common Pleas) by leaving the Precipe with 
the Filizer, who makes you out a Capias 
thereupon, and after that carries your Pre- 


venient time, who likewiſe makes him Ori- 
ginals thereupon, and after they are ſaled, 
delivers them to the Filizer, who, after they 


| CULA 

W Beſides, there is a reaſonable Excuſe, in 
WM ſome ſore, for ſo doing, becauſe in the Va- 
cation time Publick Seals are not ſo frequent 
Was occaſion may require 3 and although the 
Court of Chancery is ſaid to be always open, 
ſo that a private Seal may be had at any 
Mtime, to accommodate the Subje& in this 
Wrelpet, or any other emergency, where the 
-MBroad Seal is to be made uſc of; yer on the 
other hand, it muſt be conſidered, That eve- 
ry Cauſe is not weighty enough to bear the 
extraordinary charge of a Private Seal ; and 
therefore the Uſage above-mentioned has 
always been allowed to be practicable. 

Bur you are to obſerve, That if you would 
\Egain a Term in your proceedings, you muſt 
Fcarry your Precipe to the Curiitor of that 
County where you intend to try the Cauſe, 
-E within the firſt week of the Term, and then 
he will make an Original for you chereup- 
Jon, retornable the fill 
preceding Term 3 but you muſt take ſpecial 
"Fcace, That your Cauſe _ Action did "_ ſo 
j | ong 


cipe (with many others) to the Curſitor,in con- , 


are retorn'd, files them with the Cuffos Bre- 


return of the next 
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long before , as that the Original may, ngt 


bear date before your Client had any cauſe 
of Action. OR | 
When you have your Original under Seal 

from the Curſitor, you may. get the Sheriff of 
the County where you lay your Action (if 
he be near you) to retorn a Nibi/ upon it; 
but if he be remote from you, you may do 
it your ſelf in this manner. | 

Pleg de p205 Johes Doo, Ricus Roo, 

Anfra nominakf J. 1B. nichil habet in Balli- 
va mea Þ quod attach poteft, 


A. L, Ar Uic, 


' Note, That the Retorn of the Capias muſt 
be fifteen days, at leaſt, after the Retorn of 
the Original,, and ſo it muſt be in every 
other Writ, as well to the Outlawry as to the 
Arreſt, except in the Retorn of Craſtinum Ani- 


marum in every Michaelmas Term, according 
to the Statute of 157 Car. I. cap. 6. 
And if the Defendant cannot be. taken 
where the Adtion is laid, but either lives, or 
hath his reſidence in ſome other County , 
then upon a non. eſt inventus retorned, upon 
the Capias directed to the Sheriff of the Coun- 
cy where your Action was firſt laid, the Fili- 
zer thereof will make you a Teftatum Capias 
into any other County ; and if the Deten- 
dant doth appear thereupon, then the Plain- 
riffs Attorny muſt draw his Declaration, for 
which he takes of his Client 5 9. per Sheet, 
and deliver a Copy thereof to the Defen- 
dants Attorny, for which he receives 4. d. per 
Sheet ; and the ſame Term he declares (at- 
ter Rules given with the Secondary OY 
- Wer 


Court of Kings Bench, 


ſwer, as before mentioned) he muſt call upon 
the Defendants Attorny for a Plea; and then 
draws up: his Replication thereto (if the De- 
fendant pleads ſpecially) or otherwiſe the 
general Iifſue, and it being by Original makes 
up the Paper-Book himſelf, and whether Iſſue 
or Demurrer, delivers a Copy of it to the De- 
fendants Attorny, and takes for it 4 d. per 
Sheet. | | 

But if it be an Iflue, gives Notice of Tryal, 
as before hath been ſaid of Actions com- 
menced by Bill; and then figns his'Yenrre, 
' WH Diftringas Fur and Subpena with the ſame Fi- 
; lizer, and ſeals his Record of Nz/: Prixzs with 
e WY the Cufos Brevium,unleſs the Action be laid in 
I £442leſex, for then he muſt ſeal the fame with 
' WH the Chief Juſtice of this Court, and fo draw 
" MW his Breviates, fee his Council, ſummon: his 
Witnefles, and proceed to 'Tryal. 

When the Tryal is over, the Plaintiffs Ac- 


oO iſ y 


torney, (in caſe the Verdi& paſleth for his 


Client) muſt ſome time before the day in 
Bank (which is always the Eſloin-day of the: 
ſubſequent Term, if the Cauſe be tryed at 
any County Aflizes ) bring his Iflue to be 
entred upon the ſaid Filizers Rolls. 

But if the Tryal be either 'in London, or 
Middleſex, then he need not enter his Iſſue 
till ſome time before the next Effoin-day 
after the ſitting at which the Cauſe was 
Fl tryed. | 
| And note, That by the. Statute of 13 

Car. 2. Sefſ. 2. cap. 2. in the aforeſaid Writs 

of Venire Facias, and Diſtringas Jur' or any 
other Writs ſued out after Hue joyned to be 
tried by a Jury and after Judgment ob- 
F'3 tained 
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tained in Actions of Debt, or other perſonal 
Actions, as alſo in Adcions of Ejedione firme 
depending by original Writ in either of his 
Majeſties Courts at Weftminfter, there ſhall 
not need to be fifteen days between the Tefte 
and Return of any ſuch Writs; or of any 
Writs of Habeas Corpora Tir, Fieri Facias, 
or Capias ad ſatisfariendum , and the want 
thereof ſhall be no Error. 

But our of this Act are excepted, all Writs 
of Capias ad ſatisfaciendum, where any Exi- 
gent after Judgment is to be awarded, as alfo a 
all Writs of Capias ad {[atisfaciendum in order T« 
co make any Bail liable. gal al 
w After the Plaintiffs Attorney hath obtained ta 
2 Verdid for his Client; and entred his If: 6c 
ſue with the. Filizer, as aforeſaid 3 he muſt 6c 
give Rules, and ſign his Judgment with the 
Secondary , and then enter . up his faid L 
Judgment to the Filizers Iſſue Roll before W 
mentioned, make out his Writs of Execution, by 


mm & © 3) tC. mk food kw 


and take : the like Fees of his Client for the ſp 
ſame, as is uſual in Caſes where the Action fu 
is commenced by Bill. D 
We ſhall next proceed to lay down ſome. Mt 
Rules touching Iſſues, Judgments, Trials: at pa 
Barr, new Trials, and ſpecial Verdids in this MW 3! 
Court. cls 
By the ſpecial Rules and Orders of this di 
Court made in Michaelmas Term, 1654. ſ& 

touching - Trials at Barr, New Trials, and 
Specials Verdidts, Henry Rolls, Richard Ask Ml © 
and Richard Newdigate being then Judges of 
a 


the' Court, It was ordered (znter alia) For. 


prevention and remedy of excellive Coney 
Oo 


Court of Kings Bench. 

of Trials at the Barr, eſpecially if the Jury 
lyeth out, that if a Jury lyeth out one 
Night after a Privy Verdid delivered, there 
ſhall be allowed for the whole Diet of each 
Jury-man that Night no more than 3 s. 4.4. 
a-piece, and for two Tipſtafts, and one Crier 
or Uſher to each of them no more than » «5. 
ordinary, beſides the Charges of the Jurors 
Lodging. 

Alfo in finding of ſpecial Verdi&s (where 
the Points are ſingle, and not complicated 
and no ſpecial Concluſion) the Council (if 
required )ſhall ſubſcribe the Points in queſtion, 
and agree to amend the Omiflions or Miſ- 
takes in the mean Conveyances, according 
to the Truth, to bring the Points in queſtion - 
to Judgment. | | 

Likewiſe that the unneceſſary finding of 
Deeds #n hec werbs, upon ſpecial Verdies, 
where the Queſtion refts not upon them, 
but are only derivation of Title, ſhall be 
ſpared, and found briefly, according to the 
fubſtance they bear, in reference to the 
Deed, be ic Feoffment, Leaſe, Grant, e&*c. 

Laſtly, Where a Verdict finds intire Da- 
mages where Damages are the principal, and 
part not. aQionable, although Judgment be 
arreſted, yet by Rule of Court, a Yenire Fa- 
cias de- nowo may iſſue, as upon an ill Ver- 
dit; and upon the New Trial the Party may 
ſever his Damages. + 

In like manner it was ordered by this 
Court touching- Trials at Barr, 'That no 
Writ of Alias or Pluries Diſtringas Fur' with 
Tales, for the trying an Iſſue at the Bar, ſhall 
iſſue out before the precedent Writ. of Dz- 


Fx ſtringas 
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fringas Fur, with the Panel of the | Juries 
Names thereunto annexed, ſhall be delivered 
to the Secondary of this Court, to the in- 
tent that the Iflues forfeited by the Jury, 
for their not appearing upon the ſaid pre: 
cedent Writ may be duly eſtreated, Hl. 
I4 © 15 Car. 2. f | 
By the Courſe of Proceedings drawn up by 
the ancient Clerks of this Court 2 Apr. 1669. 
before mentioned, It is agreed. to. be the t 
Practice of the Court, touching giving Rules MF 1 
to enter Iſſues, that in Actions laid in London 4 
or Middleſex, the Attorny for the Defendant t 
a 

C 


ought not-to give a-:Rule for the Plaintifls 
Attorny- to enter_ his Iſſue, or that he will 
try. the Cauſe by Proviſo the ſame Term 
Hue is joyned, except the farmng + oy t 
hath made default upon giving Notice -to lh © 
the Defendants Attorny to try the Cauſe that ll 2 
Term. Ber l 
But if the Acton be laid in the Country, Ml U 
the Attorny for the Defendant ought to give 
a Rule for the Plaintiffs Attorny to enter'u 7 
his Ifſue, the ſame Term Iflue is joyned; Ml * 
Obſervation I. | 


So by the ſame Courſe of Proceedings, IM © 
touching giving Notice of Tryal in-London or WW © 
Middleſex, it is declared: by the ſaid ancient 
Clerks to:be the Practice of this Court,that if C 
Notice be given by the Plaintiffs Attorny to. MW 1 
the Attorny for the Defendant of a Tryal in JC 
London or Middleſex, and the Cauſe be not tt 
tried that ſirting whereof Notice was. given, 4 
the Plaintiffs Atcorny. may try: the faid Cauſe 
the nexcitting after, upon: giving two days Ml f! 


Notice to the Defendants Attorny. 
+ VE | But 
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But if the Cauſe be riot 'tryed at the then 
next Sitting, then Notice ought. fo, be given 
in the ſame manner as at the firſt, Obſerva- 
£101 II. | We | 

Likewiſe, by the ſame Courſe of Pro- 
ceedings, Obſervation 175, Touching Rules 
oiven to enter Ifſues, Ir is alſo agreed by 
the ſaid ancient Clerks in point of Practice, 
That if the Defendants Attorny give a Rule 
to the Artorny for the Plaintiff to enter, his 
Ifſue in .any Action laid in Londen or Mid- 
dliſex, the Plaintiffs Attorny ſhall bring in 
his Record into the Office, within four days 
after Notice given unto him by the Defen- 


 dants Attorny of fſach Rule. 


But if the Action be laid in the Country, 
then the Plaintiffs Artorny, muſt bring in His 
Record into the Office before the Continu- 
ance day of the ſame Term; Otherwiſe a 
Nonfuit may be ſigned and entred there- 
upon. | | "6--e12 bby 
Then touching ſealing Records of . Nie 
Prius, It is ordered by the Court, That no 
Record of N3/z Prius for the trying of any 
Iffue at the Afizes ſhall" be ſealed. after the 
end of one Moth, next following the Cloſe 
of the Term, 7rin..1 5 Car. 2. _” 

So as to the Trial of Iffues, and entring 
Cauſes . in the Lord Chief Juſtices. Book; 
It is ordered by. the Court, That. Hlues 
joyned of any precedent Term, ſhall be 
tried within the firſt VVeek of every 
Term. | | 

And that the Cuſtos Brevium of this Court 
ſhall not ſeal atiy Record of Nzf Prins of 
luch Iflues after a VVeek of every Term, 

F 4 wich- 
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without the ſpecial Licence of the Chief Ju- 
{tice of this Court. _. 

And it is farther Ordered, That unleſs 
Cauſes to be Tried in London or Middleſex, 
ſhall be Entred with the Chief Juſtice of 
this Court, by the ſpace of two days before 
the ſitting, upon which ſuch Cauſe are to 
be Tryed ; the Marſhal may Enter a Ne re- 
cipiatur, at the requeſt of the Defendant or 
his Attorny, H. 16 Car. 2. 

Laſtly, Concerning. the Entring of old Iſſues, 
It is Ordered by the Court, That lilues 
joyned of any former Term, ſhall be Tried 
upon the firſt or ſecond ſitting of every 
Term peremptorily. 

And that the Cuffos Brevium of this Court 
ſhall not Seal any Record of Nifi Prius to 


be Tried, againſt the intent of this Rule, 


Hill. 2o and 21 Car. 2. 

Then touching Fudgments, by the Rules and 
Orders of this Court, before mentioned , 
made in Mzichaelmas Term, 1654. It is de- 
clared to be the courſe and practice of the 
Court, | That if Judgment be had and re- 
covered for the Plaintiff, upon a Cauſe re- 
moved by Habeas Corpus out of an Inferiour 
Court , having Juriſdiion of the Cauſe , 
Colts below ſhall be conſidered and caſt into 
the Judgment. 

But if Judgment paſs for the Defendant, 
he ſhall be allowed his charges of putting 
in Bail by this Court. - x 

And, that in a Judgment had by Nox ſum 
Informatus, or Nbil dicit, in this Court . in an 
Ejettworie firme, the Capiatur ſhall be Entred 
ypon the firſt Judgment. Toqx : 

0 


Court of Kings Bench. 

So, by the courſe of :Proceedings former- 
ly mentioned , It is agreed by , the afore- 
| ſaid ancient Clerks to.be the practice of this 
Court, That if a Defendant gives Judgment 
with a Ceſfſet Executio, until a time to come, 
the. Plaintiffs Attorny -may notwithſtanding 
take out. a Capias, or a-Stire facias into the 
County, where the Action 1s laid, 'retorna- 
ble . before-'that time, to enable him at that 
Fc to take a Teſtatum againſt the Defen- 

ant. | | | 

But he may not in that Caſe ſue out a 
Capias to warrant a Scire 'facias againſt the 
Bail, unleſs by ſpecial Agreement , becauſe 

it is to the prejudice of a third perſon. - 
| And the Capias in- that Caſe mult be de- 
livered to the Sheriff four days before the 
Return. be paſt 3 and there ought to be eight 
days between the Teffe, and the Return 
thereof,. 

Alſo if a Defendant appear, and imparl 
until the firſt day of the Term following, 
and dye._after the day in Bank (which, as 
afore hath, been ſaid, is always the Eſſoin 
day of the-next Term) yet if Rules be gi- 
yer for Anſwer, and no Plea be pleaded , 
Judgment. muſt be entred againſt him the 
next Term, by N3bil dicit, as of the firſt day- 
of the Term. | | 

Likewiſe, in all ſpecial Pleadings, where 
the Plaintiff takes Iſſue upon the Defen- 
dants. Pleading, or traverſeth the ſame, or 
demurreth, ſo as the Defendant is not there- 
by let in to alledge any new matter , there 
the Plaintiff, may make up the Paper Dope, 
7 Brie a1 | with- 
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without giving a Rule with the Secondary 
to Rejoyn, & Co 


And if the Defendanc doth not, in four 
days after the Paper Book delivered, (the 


ſame being delivered in time, brihg it back 


and joyn in Ifſue or Demurrer, 'or givethe 


Judgment by general Iſſue, Judgment' may be 'entred by 


Default, default, Obſervat. 23. | 

Alſo, That an Acttorny of either -Bench 
accepting a Warrant to him dire&ed to ap- 
pear for the Defendant, or ſubſcribing' the 
ſame, and doth not cauſe an Appearance to 
be entred accordingly, ſhall the next Term 
be compelled to enter his Appearance of 
the precedent Term,” and plead to Hue, or 


in defaule' of Pleading, Judgment to be en- 


tred by default, Obſerwar. 25. ety] 

By Rule of Court, made in Ezfer-Term, 
in the 15th year of the Reign of King Charles 
the IT. rouching Warrants taken from Per: 
ſons under Arreſts to confeſs Judgments , 
It is Ordered by this Court, That no Bay- 
liff or Sheriffs Officer ſhall preſume to'ex- 
a&t or take from any perſon, being in ts 
cuſtody by Arreſt, any Warrant to confels 
or acknowledge Judgment, but in the Pre- 
ſence of an Attorny for the Defendant ; 
which Acttorny ſhall then ſubſcribe his Name 
thereunto, which ſaid Warrant ſhall be' pro- 
duced when the ſaid Judgment ſhall 'be -ac- 
 knowledged. | 

And if any Bayliff or Sheriffs Officer ſhall 
hereafter offend, or *do contrarywiſe, he 
ſhall be ſeverely puniſhed for ſo doing. 

And it is farther Ordered, That no At- 
torny ſhall from henceforth acknowledge or 
enter, 


Court of Kings Bench. 
nterz or cauſe to be acknowledged / or 
entred any. Judgment, by. colour of any 
farrant obtained. from -any Defendant , 
xeing under Arreſt, otherwiſe than is afore- 
aid. Y 1917 


Next, we ſhall ſhew you the manner of 


Eproceeding by Original Writ in this Court, 


in order to outlaw the Defendant. 

To do which, you muſt, as before, draw 
your Precipe, and carry..it to the Curſitor, 
who will make you an Qriginal- thereupon, 
for . which. .you pay one - Shilling and no 
more, if it be in Treſpaſs , or Afﬀaule 3 but' 
if it be in Acion upon.che Cafe, or where: 


Ithe Precipe 1s: long, then you:pay more, ac- 


cording tothe length ; alfo, if the Sum de- 
manded be finable, then- you mult pay for 
= ſame, according to the Rates before fet 
WA. | 
Note, in beſpeaking your Original with the 
Curfitor, to .proceed to the Outlawry, you 
muſt obſerve the ſame Inſtru@ions: as be- 
fore are laid down, in proceeding by Ori- 
inal to the Arreſt, as to gaining of time 3 
with this farther caution , "That you begin 
not in Hilary Term to fuc to the Outlaw- 
ry, it not being ſo convenient for that pur- 
poſe, as any . of the other Terms are, be- 
cauſe the Defendant will not there (though 
the Acton be laid in London,) be Outlawed 
in leſs than four Terms, in refpe&t of the 
ſhortneſs of Eafter Vacation. But if you be- 
gin in any other Term, he will be Quilaw- 
ed in three: Terms, provided your Original 
be returnable the firſt return of _— 
en 


Of proceeding 
to the Out- 
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When you have your Original from tho 
Curſitor , you muſt carry it to the Filza& KB _ 
of the County or City where your Action Gt 


| is laid, who will make you a Capias, Alia (ies 


Capias, and Pluries Capias thereupon (or for ceper 
more expedition you may make them your ſin C 
ſelf, in this manner.) | 


A Capias in Cafe. 


Gulielmus © BParia #c. Ui& Lonvond ſa- 
lutem, P2ecipimus vobis quod Capſatis A. B, 
nuper de #c, (the ſame addition as 1n the 
Original) | invent fuerit in Walliva veſtra, 
Ct -eum ſalvo Cuffodiatis, Jta- quod habeatis Þ 
Cozpus ejus cozam Nobis a die Paſche in K © 
quinque Septimanas ubicungz tunc fuerimus Dew : 
in Anglia, ad reſpondens C., D. ve placito Kyu 
Tranſgreſlfonis - ſuper Caſum. Ct habeatis' Ugg 
tbi hoc bzeve, Tefte Johe Yolt Wilite 25 die Mine 


Apilis Anno Regnt noftri ſexto. ſi ne 
| | | Coz 
The Alias Capias. rum 


Gulielmus & Waria &c, Uic. Londow ſa- I (raj 
lutem P2ecipimus vobis, ſicut alias vobis P2e? Þ ciar 
ceperimus quod Capiatis A. 1B, nuper de &c. Ug v 
ſi invent fueric in Balliva veſtra, @t eum Þ olic 
ſalvo Cuſtodiatis, Jta quod habeatis Cozpus Þ C1 
ejus cozam Nobis in Craſtino Sance Trini- Þ© line 
zatis ubicungz tunc fuerimus in Anglia, ad Y gyi, 
reſpondend C. D. ve placico. Tranſgreſſionis. Þ q 1 
ſuper Calum, Et habeatis ibi hoc bzeve, Teſte I gat 
Johe Yolt Wilite -14- die Patf Anno Regni A co 
noſtri lexto, G. F. AltroD, tio1 


Court of Kings Bench: 
A Plur? Capias. 
Gulielmus & Paria &r, UiE Londoid ſalts / 
2 ftem. Pz2ecipimus vobis ſicut Plur vobis-Pzes 
, Wceperimus, quod Capiatis A. 35, nuper de ec. 
in Cond &c. generoſum | invenk fuerit in 
Balliva tua Et eum ſalvo Cuſfodiatis, Ita 
quod habeatis Cozpus ejus cozam Nobis a die 
KSance Trinitatis in tres Septtmanas ubt- 

cunp tunc  fuerimus in Anglta ad. reſpon- 
z- {dend C.D, de placito Tranſgreſſionis ſuper 
3, Wecaſum Ct Habeatis ibi Hoc bzeve, Tefte ec. 
e [Sdie Junii anno regnt noftri ſexco. 
| G:F; Atto2D, 
s Þ | An Exigemt thereupon. - 


- Gulielmus &"WParia #c. vie Londold ſalu- 
tem Pzecipimus vobis quod exigi faciatis A. 15, 
) 


nuper. de Fc. in Cory &c. gel de Pusk in 
Yusk quouſque ſecundum Legem & conſuetu- 
dinem hHujus Regni noſtri Anglie utlagetcur, 
{| non comperuerit, Et fi comperuertt,tunc eum 
captak, Et ſalvo Cuſtod faciatis, Jta qd habeatis 
Cozpus ejus cozam Nobis in Craſfino Animaz 
rum ubicungz tunc fuerimusin Anglta, ad re- 
ſpondends C, D. de placico quare cum idem C. 
(talibus die anno & loco) ad ſpeciales inſtan- 

F clam F requilitionem - Pdick A, barganizaſſec 
& vendidillec Pdicto A. viginti- virgak ( An- 
lice Yards) Pannti lanet lati (Anglice Broad 
Cloth) ad ratam & pzecitd decem & quingz ſo- 
lidor -pzo qualibet virgat inde Acetiam alias 
Ugintci virgat at panni lanet lati ad ratam 
E p2ecitd decem ſolidozum p3o qualibet vir- 
gat inde P2edicus A. (eiſdem die anno & lo- 
co ſupzadicis in Con? pzedicto) in conſidera- 
(tone inde ſtiper le aſlumpſte © eidem C. ads 
| ennc 


Of the Practice of the 


tunc E- ibidem fideliter pzomifit qv iple iden 
A. pzedicas ſeparales denariozum ſummas z- 
tnde in toto fe attingely ad i & quing 
libzas legalis monete Auglie etwvem C. ad di 
em Maritagii vel hozam moztis tpſius A, (qui 
P2ius acciderit) bene & fidelicer ſolvere & tons 
tentare vellet Cumg. eciam- Pdick A. polite 
ſcilc (die anno & loco ſupzadick)) indebitak tuil, 
ſet pzefat C, in aliis viginti & quing libzis 
legalis monete Anglie p20 aliis quadzagin- 
ta virgak Panni lanet lati per iplum C. pze- 
fat A. ante tempus illud veudik & deltiberaf 
IdemG A. adcunc & ibidem in confideratione 
inde ſuper ſe aſſumpſit # eidem C. fideliter 
p2omilit quod iple idem A. pzedick viginti x 
quing libzas ultimo mentionak eivem C, fi- 
milicer ad diem Paritagii vel hozam moxztis 
ipfius A. (qut p2tus acciderit) bene & fideli- 
ter ſolvere & contentare veflet Et pzedictus 
C. in facto dicit q5 Pdictus A; polkea fctlt (tas 
libus die anno - loco ſup2adict in. Cond Þ- 
dick cuidam E. F. maritak” fuic. Þ | 


s 4 . 


tamen A. ſeparales Pzemiſſiones & Aſlunip- 


ſtones ſuas p2edictas minime curans-fev ma- 
chinald & intendens p2zedictum C. in hac parte 
callide & ſtybdole decipere & defraudare Pdick 
ſeparales denariozum- ſummas in coto fe at- 


tingei) ad quinquaginta.libzas Pdias C. nou- 


dum ſolvic vel aliqualiter pzoinde contenta- 
vit fed ad hoc faciend pzedicns A; licet ſe- 
pius requiltk penitus recuſavit & adhuc' recu- 


ſat ad dampnum ipſins C. centum libzarums 


ut dicit; Et unde vosipſ| Nobis Panda 
die Dance Trinitatis in tres Septimanas/ult 
P2eterit qb p2edictus A. non faic invent in 
Balliva veſtkra Te Habeatis ibi Hot — 

ene 


Court of Kings Rench, 


Tolte. &c- 27 die Julii Anno regni noftrt 


A Broclamation to the County where the 
Defendant lives, 


Gulielmus @ Paxia Fc UiE WilteS ſalu- 
tem Cum Uicecomicibus noltris Londoly yer 
bzaeve, noſed nupex Paecepimus quod; Grigt 
facexent A, B, nuper de Fc. in Congs tuo 
generoſum de Pust in Pug? quouſque: ſecun- 
dum. Legem & Conſuetudinem hujus Kegocut. 
noſtri, Anglie Utlagaretur, ff non Comperu- 
iſlet, Ec ft Comperuiſlet tunc eum Caperenc 
4 ſalvo Cuftodiri facexent', Ita quod; habe- 
rene Co2pus ejus coram, Nobis in: Craſting 
Animarum: ubicunque fueffimus in Anglia, ad 
reſpondend- C., I. de placito, quare: cum idem. 
C. (ctalibus. die. anno © loco in Cond Pdict) 
ad. ſyeciales Jnſtanciam & Requifitionem ip- 
ſius A, barganizallet & vendidiſſlee eidem 
A. viginti, virgat (Anglice Yards,,)) Pan- 
ni. lanet, lati (Annlice;:Broad Cloth) ad ra- 
tam @. p2ecium decem-# quinque ſolis p20: qua- 
libet virgak inde acetiam alias vigintt virgat 
at, Pannt lanet ad ratam & pzecium decem 
ſolid p20 qualibet virgat inde; pzedictus A, po- 
ſea, ſciTt, Ceiſvem. die anno. loco ſupzadidis_) 
in. Cond pzedict in conſideratione inde ſuper. 
ſe aſlumpſit & eidem C, adtunc © ibivem 
fidelicer pzomiſic qd ipſe idem A; pzedict 
ſeparales, denariozum ſummas pzoiude in toto. 
ſe attingeld ad: viginti & quinque, libzas- lega- 


F lis monete. Anglie eidem C. ad diem-Paris« 


tagit vel hozam moztis ipſius A. (qui pzius 
acctderit) bene @ fidelicer ſolvere & conten- 
tare vellec Cumque etiam Pdick A, yas 

ea 
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ftea ſcilt (die anno &© loco ultimo mentionak ) 
in Cond pzedick indebicak fuiſſec pzefat C. in 
aliis viginti & quinque libzis legalts monete 
Anxlte p2o aliis quadzaginta virgat Panni 
lanet lati per ipſum C, pfat A. ante tempus 
Ulud vendik & deliberak ivem A. adtunc & ibi- 
dem in conſideracione inde ſuper ſe aſſumplſit 


et eidem C. fidelicer pzomiſit quod tple idem- 


A. Pdicas viginti & quinque libzas ulttmo mens 
tionak eivem C, ſimiliter ad diem Paritagii 
vel hozam moztis ipſius A. (qui pzins acci- 
derit) bene & fideliter ſolvere & contentare 
vellec Et p2zedictus C. in facto dicit qb Pick 


A. Joſten ſcitc (talibus die anno & loco in 
Co 


p2edickt) cuidam CT, Y. Paritat fuic P2e- 
dictus tamen A. ſeparales Pzomiſſiones & Al- 
ſumptiones luas p2edictas minime curans fed 


-machinans & fraudulenter intendens Pdick C. 
in hac parte decipere & defraudare Pdick ſe- 


parales denariozum ſummas in toto ſe attin- 


reid ad quinquaginta libzas Pdicto C, non- 
dum ſolvit vel aliqualicer p2oinde contenca-' 
vit, ſed ad hoc faciend Pdick A. licet ſepius 
requifit penitus recuſavic & adhuc recuſac ad 
dampnum iplius C., Centum libzarum, ut di- 


cit. Jdeo Tibi P2ecipimus qb per Statutumſbe 
Anno Regnt Domine Cltzabethe nuper Regfine 
Anglie criceſimo pzimo inde p2ovis P2ocla- 
mari facias pfak A. 1B. tribus ſeparaltbus di- 
ebus-ſecundam fozmam Stacutct tllius, Unde 
una Pzoclamationum Pvictarum fiat ad vel 
P20pe Paximum uluale -Dſtium Ecclefte' Pas 
rochialis ubi eſt inhabitans qd le reddac pze- 
fak Uicecomitibus noſtris Londoly Jta quod 
habeant Cozpus ejus cozam Nobis ad Pfatty 
Terminum ad reſpondend pzefaf C, D. ve 
P20s 


blah NE © nn I 
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m2edico Placico & habeas ibi hoc Bzeve Teſte 
#c, 27. die Julit Anno Reguti noftri ſexco. - 
| G. F. Actozi0. 


A Proclamation into London, from. whence 
the Capies, &c. do iflue. 


Gulielmus & Parta #c. Uicecomicibus Lon- 
do) (alutem, Cum vobis per Wzeve nolkrum 
nuper Pzecepimus ,: qd exigi facerecis A, 1B, 
nuper | de #c, de Yusk in Pusk quouſgqz ſe- 
cundum - Legem & Conſuetud Hujus Kegnt 
nofkri Anglie utlagaretur ſi non comperutiſles 
Ct & comperuiſlec tunc eum Caparetis @& ſal- 
vo Cuffodiri faceretis. Jta qd haberetis Co2- 
pus Ljus cozam Nobis in Craſtino animarty 
ubicungz tunc fuiſſemus in Anglia ad reſpon- 
dend C, D. de placito Muare cum Ec. (aad 
ſo recite the Original, as in the Proclama- 
tion next. before to the Sheriff of Y/lts , 
uſque) ad dampnum tpſius C. D. Cenuim 1ti- 
bzarum,- ut dicit, Jdeo vobis Pzecipimus qd 
per ſfatutiÞ. #c, as in the Proclamation nexc 
befarez uſque) -qb ſe reddat vobis, Ata .q5 
habeatis.Cozpus ejus cozam nobis tc. . (as be- 
fore; ulque) Ct habeatis ibi hoc 1Bzeve Teſte 


Here: you may ſee that one Writ bears 
Teſte from the Return of the other, as the 
Capias from .the. Teſte day of the Return of 
the Original, the Alias Capias from the Re- 


| turn- of the Capies, and the Plures from the 


Return | of the Alas, and ſo the Exigent and 
Proclamation (which are both of one Return 


and Teſte) from the Return of the Plures; 
G And 
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And theſe are the ſeveral Writs in" orderto! 


the Outlawry. 


: When 'you have made out your Writs of 


Exigent and Proclamation, as above is di- 
rected, you muſt carry them to the reſpe&tive 
Sheriffs, and call for their Returns, at the 
time they are returnable ; for the Return of 
the Exigent you pay 4 4. per Name, but the 
Return of the Proclamation is 1 s. by the 
Statute of 31 Eliz. cap. 3 | 

Alſo the” Exigenter, (which in this Court 
is the Filizer) hath 64. for the Proclama- 
tion, by the Statute of -6'H. 5. cap. 4. 


| Note, That if the Exigent be againſt feve-. 


ral Defendants, living in ſeveral ' Countries , 

a Proclamation muſt ifſue out to the re- 

ipe&tive Sheriff of every ſeveral County. 
Note alſo, That there muſt be of neceſſi- 


ty five County-Court days beeween the Te- 


ffe and the Return of the Exigent (which 


County-Courts are held but once in three 


Weeks) 'if your Aion be laid in the Conn- 
cry ; and five Huſtings if your Action be'laid 
in London. So, that 1f there be not Coun- 
ty-Court ' days enough in the Country,” of 
Huſtings in London, as it may fornetime hap- 
pen, you muſt be neceffitated to ſue forth 
an other Writ called an Allocatus, which 
muſt ' bear Tefte with the Return 'of your 
former Exigent, and be returnable the next 
_—_ after the fifth County day, or Hu- 
ing. p 
To obtain which, you muſt carry” your 


Exigent to the Filizer, 'and he- will ''make 


you out a Writ of Allocatus ; otherwiſe for 
more expedition you may make. the lame 
your 


Court of Kings Bench. 


your felf according to this Precedent fol- 
lowing. TE 


A Weit of Allocatus direed to the Sheriff 
| of Middleſex. | | 


Gulielmus- # Paria #c. Uie Pidb ſalu- 
tem. Pzectpimus -tibi quod Allocatjis illis.guas 
tuo2 Con) ad quos A, 1B, nuper de. ec. in 
Cond tuo generoſus eracus fuic & non com- 
peruic pzouc Tutiple Nobts in Craffino Ant- 
marum_ulk p2eterif . mand ipſum. 4. 3B. av 
pzox* Cort tuum ulcerius Erigi facias quo 
ulg ſecundum legem & conſyetudjnem hujus 
Regni-noftri Anglie utlagetur $- non. Com- 
peruerit Et | Comperueric tunc., cym -Capias 
&  ſalvo Cuſtodiri facias Jta qd Yabeas Fo, 
pus \ejus cozam Nobis ad Pfak Termigm ubi- 
cunqgz tunc fuerimus in Anglie ad, reſpondeys 
C+ D.-de  placico Quare cum Fc, (as, 1a che 
Exigant uſqz) ad dampnum ipſius C, Cena 
libzarum, us dicic. Ec , habeas ibi hog b2eve, 
Teſte (the Return of che Exigent, if ;the Ex- 
igent be returnable within the Term, if nor, 
the quarto die polf._) | 


This  Allocatus is. where the Exigent was 
in the Country, but if the Exigent be in 
London, then the Alocatus mult. be after this 
manner. KEENE 


An Allocatus directed to the Sheriff 6 
| London . ETD 


Gulielmus E Parta K. Uicecomitibus Lon- 
Lon'ſakitem. peeps vobis 935 Alloca- 
x 2 its 


* 


Df the Practice of the 


tis illis quatuoy} Pusk ad quos A. B. nuper 
de fc, erack fuit & non comperutt p20ut -vos 
ipſt Nobis in Craifino Animar ulk pzeterit 
mand Ipſum A. WB. ad p2ox* Pusk Ueffrum 
London' ulterius Erigi fa@ quouſgq ſecundum 


Legem & conſuetud hujus Regnt noffri An- 


glie utlagetur, fi non 'comperuerit #c, (as in 
che Exigent, uſg) ut dicit, @t habeatis- 6c. 
Tefte #c. (as next above.) 


Nete, You muſt take care to examine all 
your ſeveral :Procefſes to the Outlawry with 
your 'Original, that there be not any dif- 
ference or variance found in the 'Sums , 
Names or Additions' from the ſame; ſo: that 
each of them may warrant the other. 

Nete alſo, That you ought to file a War- 
rant of Attorny for the Plainriff,, the ſame 
Term that you ſue out your Exigent and 
Proclamation, to prevent Error in the: proſe- 
cution of your Clients Cauſe , ahd' ſaving 
your felf incurring the Penalty of ro]; Pro- 
vided*by a Statute made in that behalf. /*- 

When your Exigent and Proclamation are 
returned, you muſt then file your Proclama- 
tion with the Cuſtos Brevium of this Court, 
and bring the Exigent to the Filizer ofthe 
proper 'County,: where: your Adion is laid, 


or your may file the Exigent yourſelf with 


the Cufios Brevium of this Court, and: get a 
Certificate from him of the filing thereof, 
which when you bring to the Filizer, he/will 
make .you out one- or more Writ or Writs 
of Capias Utlagatum, into any County you 
ſhall deſire him ;- where you can diſcover the 
Detendant, or any of his Eſtate to be, either 

all 
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Ay 


A © 


Court of Kings Bench. 


in Lands or Tenements, Goods or Chat- 
tels, and (if your Caſe fo require) into ſeve- 
ral Counties at once, the reaſon thereof be- 
ing obvious, for that theſe Writs are as well 
on the behalf of the King, as at the Suit 
of the Party Plaintiff. 

And Note, That the Wrie of Capias Ut- 
lagatum 1s two-fold, namely, one general, to 
take the Body of the Defendant only, and the 
other ſpecial againſt his' Body, Lands and 


$ " 

If you apprehend the Filizer may delay 

you too long in making your Writs of Ca- 

pias Utlagatum, you may, Expeditions cauſa, 

make them your ſelf, and carry them after- 

wards tohim to be ſigned. The Forms where- 
of are as followeth. 


A General | Capias Utlagatum. 


Gulielmus & Paria #c. Uicecomitibus Lon- 
don? ſalutem , | Pzecipimus Uobis qbs non 
omittatis p2opter aliquam Libertactem Cond 
Civicatis- Ueſtre quin Capiatis A. 15, nuper 
de #c.' Utlagak in London” die #c. (the quin- 
to Crack ) ult: pzecerif ad ſectam C, D.- de 
placito cranſgreſſionis ſuper Caſid  \invenk 
fuerit in Walliva Ueftra, Tt eum ſalvo Cu- 
ffoviatis, Acta qd habeatis Co2pus ejus cozam 
Nobis (here name the Return) ubicung tunc 
fuerimus in Anglia ad faciend 4 recipiend quoy 
Curtia noftra conſideravic/iu hac parte, Ct has 
beatts ibi hoc B2eve Tefte Fc. | 

| F. G. AttoziD 


Gy A. 
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A Special Capias Utlagatum. 


Gulielmus & MParia #c. UE Wilces falu- 
tem. Pzecipimus tibi qs non- omictas - p2op- 
ter aliquam libertatem Cond tut quin p ſa- 


cramentid p2obor & kecalird hominum de eodem 


Cond tuo diligenter- Jnquiras que Bona & 
Catalla 'Terras & Tenementa A. 1B, nuper 
de #c, habet ſeu habuic die &c. (the quincs 
Exact) quo die Pdick A. 3B. Utlagat fuit in 
London' ad ſectam C, D. de placito-Tranl(- 
greſſtonis ſuper caſum ; pps UiC noltri Lon- 
don” nobis apud Weſt 

Þ2eterit mand Cc illa per eozum ſacramen- 
tum extendi & app2ectari factas filrta verum 
valozem eozundem Ct ea que per Jnquifitio- 
nem illam tinvenerts, in- manus noſkras Ca- 
ptas & ſalvo Cuſtodiri factas Jta qd de vero 
valoze © Extitibus eornndem Nobis' Reſpon- 
Deas, Ct 1llis fic Crtentts & appzeciatts quid 
inde-keceris Dcire facias  Nobis (fuch-a Re- 
turn) ubicunque tunc firerimus in Anglia di- 
ſkincte & aperte ſub ſixills cuo & figtllis cop 
per -quoy Dacramentum Extentum > Appze- 
clationem illa fereris Ac-p2o eo qd-  tdem 
A.35. fic utlagatus latitat &'dilcurrit. in Co- 
mitatu tuo, in noſtri Contemptum &: Cozone 
noſtre P2eſudicum,- at accepimus, LTibi P2e- 


cipimus qb Pdictum'?A, 15, trbicungs in Balli- 


va tua, tam -infra {ibertatem quam ertra-:in- 
venirt contigerte, {capias. Et eum -falvo- cuſto- 
dias, Jta qd habeas co2pus ejus cozam nobis 
ad Pfat Termini) ubicung tunc fuerimus in 
Anglia ad faciend & recipiend quodCuria noftra 

| 3 Xe cozam 


\ 


ad cert diem jam 


Court of Kings Bench. 
cozam Nobis Confideraverit in hac parte, Et 


habeas tbi Hoc ÞBzeve Teſte Fc. | 


Note, In making your Writs of Capias Ut- 
lIagatum, though you ſay when a Man is Out- 
lawed Utlagat. in London. (or any other Coun- ' 
ty, fuch a day) yet if it be a Woman that you 
ſue to the Outlawry, you muſt inſtead there- 
of ſay Waviat. in London (orelſewhere ſuch 
a day) for that Women cannot properly 
be termed Outlawed, or extra legem poſite, 
becauſe they are never ſworn to the King 
and Queen at Court-Leets as Men are. 


In the next place we ſhall ſhew you the 
Method of Appearing, either upon the:Ex:- 
gent by Superſedeas, or upon the Reverſal of 
the Outlawry. 

As to the firſt, If the Defendant appear 
by Superſedeas, he is not obliged thereupon 
to put' in Bail, though the Action. be an 
hundred pounds , or upwards, but 'the De- 
fendant is only to enter. his Appearance by 
his Attorny with the Filizer, and the Plain- 
tiffs Atcorny muſt declare againſt him, as by 
Original, in this manner. 


'  Londo fl. A. 3B, nuper de Cc. (here in- 
ſert the Defendants Addition, as it is in the 
Original lteratim) ad reſpondenÞ C, ID, de 
placito Tranſgreſſionis ſuper Caſum &#c, Tc 
unde ivem C. per G. F. Attozi0 ſuum que- 
ritur, Nuare cum idem C. (taltbus die anno 
& loco) ad ſpeciales inftanciam & requiſicto- 
nem Pdick A, at - 4 E vendidiſlet _ 
| 4 A, 
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A. vicinti virgak (Anglice Yards) pannt lanci 
lati C Anglice Broad Cloth) av ratam'& p2ecird 
decem & quinque ſolidozum p20 qualtbet vir- 
crak inde Acetiam alias viginti virgak at panni 
lanet latt ad ratam & p2ecium decem ſolidor 
20 qualibet virgak inde Pick A. (eiſdem die 
anno & loco ſup2adictis_) in conſideratione inde 
ſuper ſe aſſumpſic © eidem C, adtunc & tbidem 
fideliter pmiſit qs ipſe A. Pdick ſeparales de- 
nariozum ſummas p2oinre in toto le attingeld 
ad viginti + quingz libzas eidem C. ad diem 
Maritagii vel hozam moztis tpſius A. (qui 
Pius acciderit_} bene & fideliter ſolvere & con- 
tentare vellet Cumque eciam Pdick A. poſtea 
ſcitt (die anno & loco ſup2ad) indebicak futſſec 
p2efar C. in aliis viginti & quinque lb2is.le- 
galis monete Anglie p aliis quadzaginta vir- 
mat "panni lanei lati per ipſum C. Pfat- A, 
ante tempus illud vendif & deliberak Adem A. 
adtunc & tbidem in conſideratione inde ſuper ſe 
allumpſic # eidem C, fideliter pzomiſic qd iple 
idemA.Pdict vigcinti & quingz libzas ul? menco- 
uak eidem C, ſtmiltter ad diem Paritagit.vel 


Hozam: mo2tis tpſius A. (qut p2ius acciderit) 
bene «& fideliter ſolvere & concentare vellec 


Et p2edicus C. in facto dicic qs Pdick A, po- 
ſtea ſcitTc (talibus die-anno & loco) -cuidam 
E. OG, maricak fuit. P2ediaus tamen A. ſe- 
parales P2omiſſtones & Aſſumpttones ſuas Pdick 
minime curans ſed machinans & fraudulenter 
' Intendens Pdick C. in hac parte callide & 
ſubdole decipere & defraudare Pdick ſeparales 
denariozum ſummas in toto fe atctingeid ad 
quinquaginta libzas Pdicto C, nondum lolvit 
vel aliqualif pzoinde contentavic ſed ad hoc 
faciend. Pdick A. licec ſepius requifif penicys 
MR reculavit 


Cotrt of Kings Bench. 


recuſavit E adhuc reculat unde tidem C. dicic 
qb ipſe deteriozatus eſt & dampnum habet & 
valenciam centum libzazum Et inde p2oducic 


lectam fe, 


O, F. P Nuer - Ao, Doo 
a Pleg de p2of. 4 X 
Þ, D. p2o Def. Ri, Roo. 


When the Plaintiffs Attorny hath decla- 
red, he makes a Copy of the Declaration 
(as they do in the Court of Common Pleas,) 
for the Defendants Attorny, who pays him 
4 d. per ſheet for the ſame, as alſo 4. 4. per 
ſheet for the Iflue thereupon 3 and all Writs 
of Nifs prizs » as, Venire facias, Diffringas Fu- 
ratores, GC. as likewiſe all manner of Writs 
of Execution after Judgment had upon theſe 
8 Proceedings muſt be returnable coram nobs 
in craſtino Aſcenſions Dominz (or ſome : other 
Return) but not at a day certain, as is uſed. 
upon proceedings by Bill. * 

When the Defendants Attorny hath got- 
ten a Copy of the Declaration againſt his 
Client, he muſt not loſe time, but as ſoon. 
as he may adviſe with his Client what to 
plead, for the Plaintiffs Atcorny will call 
upon him for Anſwer thereunto the ſame 
Term wherein he declares, after the Rules 
he hath given for the Defendant to anſwer 
are out 3: and then (as hath been ſaid before 
upon proceeding to Tryal upon Arreſt after 
an Original) the Plaintiffs Attorny draws 
up his Wue,. as in other Caſes, and if there 
be ſpecial Pleadings in- the Caſe, makes up 
the Paper-Book himſelf, as the Uſage and 


Praftice of this Court hath been for Actor- 
nies 
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nies to do, where the Proceedings are by i 
Original, and whether it be Iſſue or Demur Þ 
rer, takes 44d. per ſheet for the ſame, upon 
delivery thereof to the Defendant's Attorny; 
and if an Iflue, makes up the Record, and 
Seals the ſame, it in Middleſex, with the Lord 
Chief Juſtice; but if the Action be laid elſe. 
where, then it muſt be Sealed with the 
Cuſtos Brevium of this Court; Then gives no- 
tice of trying the Cauſe (as in Caſes by 
Bill) makes out his Writs of YVenire, Diſtrin- 
gas and Subpena, and figns them with the 
Filizer, and ſometime before the Eſfoin-day 
of the next Term after the Afliſes (if the 
Cauſe be tryed in the Country) brings the 
Ifſue to be entred upon the Filizers Rolls; 
but if the Tryal be at any fitting in Low 
don or Middleſex, then he need not bring his 
Iſſue to be entred with the Filizer, till ſome 
time before the next Eſfoin-day after the 
Trials 

And thus much as to appearing by Smper- 
ſedeas, and going to Trial thereupon. 


Next in Order we ſhall Treat of the man- 
ner of Reverſing Ouatlawries, and the De- 
fendants Appearing upon the ſame. 

To do which, The Defendants Attorny 
muſt ſearch with the Filizer of the County 
where the Action is laid, for the Entry of 
the Writs of Capias, Alias and Plaur. with 
the Exigent and Proclamation, and the Re- 
turn of the Exigent to the quizto exat?. upon 
which the Defendant ſtands Outlawed ; of 
all which you miſt take a Copy, and then 
get the Filizer to Enter upon the ſame _ 

where 
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where theſe Entries are made, by way of 
lverment, for ſuch defects as. you ſhall find 
the proceedings, or: other matter, as the 
aſe requires. 

There | be ſeveral ways of Reverſing an 
Qutlawrys whether the Party be taken there- 
pon, Or not. 

As by Error in the Retarn of the Exi- 
rent > which frequenly happens, ſometimes 
n miſtaking the County-Court days, or for 
ot allowing ſufficient time berween ſome 
"Ne or other of them ;. ſometimes the mil(- 
aming either of the Parties, Plaintiff or De- 
fendant 3 or omitting, or miſtaking the She- 
riffs name to the Return of the Exigent, 
or for uſing ſuch words in the ſame as are 
mproper or inſignificant, or otherwiſe, as ex- 
perience ſhall direct you. 

Alſo, an Outlawry may be Reverſed for 
Error in the Return of the Proclamation, 
or for want of Filing the ſame, according 
to the Statute 31 El. cap. 3. or for want of 
the Return, or for a miſ-Return or :miſ-En- 
try thereof; or for ſome miſtake in the Ori- 
ginal, Capias, Alias or Plures , tor all which 
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diligent ſearch muſt be made with the Fili- | 


zer, and Cuffos Brevium of this Court. 
When you have found any ſufficient Error 
in the.Original or other Proceſs as aforeſaid, 
you muſt get your Bail-piece ready , and 
put in Bail for the Defendant (if the Debt 
or Damages be 107. or upwards) ** "The 
* Tenor of which Bail is for the Detendane 
*to appear to a new Original within, two 
* Terms, at the Plaintiffs .Suir, and pay the 


© his 


* Debt, and Damages recovered, .or render 


9x 


Of the Pzactice of the - 
<« his Body to Priſon , if he ſhall be con: 
<« demned in the Aion. Then the File of 
Writs (among which that wherein you al 
ledge the Error to be, is filed) muſt be 
brought into Court, and you muſt get ons 
of the Counſel at the Bar , by Motion to 
inform the Court of the defe&, or milſpri- 
ſion you intend to affign for Error, which 
if the Court approve of, the Outlawry- wil 
be reverſed, which is alwaies done by the Seig- 
nior Judge of the Court, if preſent, andin 
his abſence by the next in Seigmiority. 

Which Reverſal, together with the Bail 
piece, muſt be entred by the Filizer upon 
the ſame Roll , where he entred the other 
Proceſs of Outlawry , for which you pay 
him 4 4. per ſheet. 

Upon the Defendants puting in Bail tot 
{wer the Plaintiffs demand , the Outlawry 
being Reverſed, as aforeſaid , he is there 
upon diſcharged, and the Plaintiff hath his 
liberty at any time within two Terms, upon 
a new Original to declare againſt him, for 
the ſame cauſe of A&ion, upon which he 
proceeded to the Outlawry. 

Vid. Stat. de By the conſtant Uſage and Practice of 
Anno 4 and ; this Court when a Defendant was ſued to 
W.M. Cap.18. the Outlary, he was obliged to appear in 
perſon, in this Court, with his Baii, though 
he lived in the moſt remote part of the 
Kingdom, to Reverſe ſuch Outlawry againſt 
him, unleſs the Court upon good grounds 


offered, upon motion for him by his Coun- 


cil, thought fit to let him Reverſe it bj 
his Attorny 3 but now by a late At made 


in their preſent Majeſties Reign, the _ 
1 


= 5 
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Court of Kivgs Bench. 
Rice is altered in that point, and Deten- 
dants have liberty to appear upon Reverſal 
of Outlawries by their Actornies ,. as the 
Pradtice now is, and: always, hath - been in 
ſuch Caſes, in the Court of Common Pleas. 

There is alſo another way of Reverſing 
an_ Outlawry in this Court, and that 'is 'by 
Writ: of Error, (as appears by the Regiſter 
of Writs | gens fol. 133.) directed to the 
Chief Juſtice and the other Juſtices of the 
Court, his : Affociates 3 reciting Quia: in Re- 
cordo &+ Proceſſu, Aceciam in Promulgatione Ut- 
lagarie in A. B. nuper de &c. in London” nuper 
promulgat.  &* coram nobis, ut: dicitur, retornat. 
Error interventt manifeſts; ad grave dampnum 
iplaus Aoi: ficut ex querela ſua accepimus.» Nos 
Errorems, ſi quis fuerit,, modo debito corrigi, &c. 
(as in other Writs of Error. ) : 

This ;/Werit you muſt beſpeak of the Cur- 
ſtor, - which when you have from him un- 
der Seal; you' muſt carry it to the Clerk of 
the Errors of this Court, to get it returned 3 
and: if the Defendant, his Body or Goods be 
taken 'upon the. Capias Utlagatum in the Va- 
cation, »and;the Cauſe require Bail, you muſt 
put. in;;Bail with the Clerk of the Errors, 
who, thereupon will make out a Superſedeas 
to the Sheritt:for diſcharge of the Dejtendanrs 
Body or Goods, or both, if they be thereby 
taken, and. if they are not taken, he will 
torbear-to execute the Writ. 3 

And when the Writ is returned, you muſt 
bring the. ſame, with the Return thereof, 
and all the Proceſs of Outlawry thereupon, 
to be 'Entred upon the Rolls of the Filizer 
ot that County whers the Action lies. c 

| ut 
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Bat- this way of reverſing Outlawries by 
Writs of Error, is feldom- uſed, in regard 
the Clerks and Acttornies or Pradtifers .of 
this Court , do uſually forbear Filing their 
Writsof Proclamation 3 by which means the 


Defendant may, if he pleaſe, by Motion 


only in Court, (as hath been -before men- 
tioned) Reverſe the Outlawry' for want of 
a Proclamation, and ſo appear to the Adi- 
ON. | 

By .the Statute of 4 and 5 W. and M. Cay. 
IS, Seſſion 4. above-mentioned , Reciting, 
«< That whereas divers perſons are- Profecu- 
© ted in the Court of Kings-Bench to Qutlaw: 
< ries, for Debts, Treſpaſles, and other 'Mit- 
« demeanors, -and there is no Reverſing fuch 
© Outlawries but by the Perſonal Appearance 
© of the perſons Outlawed, ſo that 'the:per: 
*ſons Arreſted upon; ſuch Outlawries (if 
* poor) lye in Prifon: till their :deaths, but 
© if able, it cofts them very dearto Reverk 
*< the ſame Outlawries 3 -It 15 Enacted,. 'That 
< from -and after the-: firlt day 'of Eaſter 
* Term in the Year of our Lord 1693.-for the 
* more eaſy and: ſpeedy Reverſing: of Out 


*<lawries in the ſaid Court, -no-Perſon'or 


© Perſons whatſoever, i who are,. or: ſhall be 
«< Outlawed inthe ſaid Court, for any Cauſe; 
* Macter or Thing whatſoever (Treaſon 6 
< Felony only excepted) ſhall be: compelled 
*to come in perfor into,, or appear'in the 
* ſaid' Court, to Reverſe ſuch' Outclawry » 


© but ſhall or may appear by Attorny; and 
* Reverſe the ſame without Bail in' all Caſes 
* (except where ſpecial Bail ſhall be Ordered 
* by the {aid Court, i, | 


« And 
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Court of Kings Bench. 


« And, That if any perſon or perſons 
« Ontlawed, or hereafter to be Outlawed in 
« the ſaid Court (other than' for Treaſon 
«and Felony) ſhall from and after the firſt 
« day of. Ezfter-Term, be taken and Arrefted 
& upon any Capias Utlagatum out of the ſaid: 


| & Jar It ſhall and may be lawful to and 
e 


« for the Sheriff or Sheriffs who hath or ſhall 
* have taken and Arreſted ſuch perſon and 
« perſons (in all caſes where ſpecial Bail is 
* required by the ſaid Court) to take an 
* Attornies engagement under his Hand'to 
« appear for the ſaid Defendant or. Defen- 
«* dants, and to Reverſe the ſaid Qutlawries, 
* and thereupon to diſcharge the ſaid: Defen- 
* dants from ſuch Arreſts. | Ya 

* And in thoſe Caſes 'where ſpecial Bail 
« 15 required by the ſaid Court, ' the ſaid She- 
« riff and Sheriffs ſhall and may take Secu- 
© rity of the: ſaid Defendant or Defendants 
*by Bond, with one or more ſufficient Sure- 
«ty or oureties, in the penalty of double 


«the Sum for which ſpecial Bail is required, 


*:nd no more for his, her, or their Appear- 
& ance by Attorny inthe ſaid Court, at the 
Return -of the ſaid 'Writ; and to do and 
* perform ſuch things as ſhall be required by 
<the ſaid Court, and after ſuch Bond taken, 
*to diſcharge the ſaid Defendant and De- 
© fendants from the ſaid Arreſts. 

« And, That if any perſon or perſons, Out- 
«lawed as aforeſaid, and taken and Arreſted 
© upon a Capias Urlagatum, ſhall not be-able 


FE * within the Return of the ſaid Writ ro give 


* Security, as aforeſaid, in Caſes where ſpe- 


$ cial Bail .is required, ſo as he or they are 
| com- 


Auazta Duere- 
la, what. 


" »h 


Df the Pzactice of the 
« committed to- Goal for default thereof, 


« That whenſoever the ſaid Priſoner or Pri. 
<« ſoners ſhall' find ſufficient Security to the 


« Sheriff or Sheriffs in whoſe cuſtody he or 


« they ſhall be, for his or their Appearance 
< by Attorny in the ſaid Court, at fome Re- 
<curn in the Term then next following, to 
* Reverſe the ſaid Outlawry or Qutlawries, 
«< and to do and perform ſuch other thing and 
« things as ſhall be required by the faid 
« Court, Ic ſhall and may be lawful to and 
< for the ſaid Sheriff and Sheriffs, after ſuch 
< Security taken, to Diſcharge and et at Li- 
<« berty the ſaid Priſoner and Priſoners for 
« the ſame 3 any Law or Uſage to the con- 
« trary notwithſtanding. 

And whus much ſhall ſuffice for and touch 
ing proceedings tothe OQutlawry in thisCourt, 


Come we next to 'Treat of the Proceed- 
ings. in; Writs of  Audita Querela, and upon 
Statutes Merchant in this Court. 

Audita Querela is'a Writ, and lyeth where 
one is bound in a 'Statute or Recognizance, 


or where Judgment is obtained againſt any 


Perſon for Debt, and his Body is taken in 
Execution thereupon, then if the Party ſo in 
Execution hath a Releaſe or other matter 
pleadable to diſcharge him, but hath not a 
day in Court to, plead it, he may have this 
Writ againſt him. that hath recovered , or 
againſt his Executors3 And note, 'That this 
Writ lies in ſuch Caſes where the Party in 
Execution hath no- other Remedy - for. his 
Relief but by this Writ, For which ſee Fitz. 
Nat. Brevium, and The Regiſter of Writs, Tit. 
Audita Quereta. | T his 
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- Court of Kings Bench. 


This Wric you niuſt beſpeak of the Cur- 
ſitor, by delivering to'him a Precipe, accor- 
ding to your Caſe; which Writ when you 
have from him under Seal, you muſt bring 
into Court, and allow with the Secondary, 
who will Endorſe Allocatur upon it, for which 
you pay him 2 s. 

If the Wric be grounded upon any Deed, 
then (after you have proved the Deed in 
Court, and pur in ſufficient Bail ) by moving 
the Court, you may have a Ny Er 1s buc 
if your Audita Querela be not founded upon 
any Deed, you cannot have one. 

Note, 'The Bail you pur in is to pay the 
Mony, and not to render the Body or pay 
the Mony. | 

Afﬀeer you have put in Bail, as aforeſaid, 
then you muſt have a Scire facias, or Venire 
facias , to warn the adverſe Party to ſhew 
Cauſe, ec. which Writs muſt be returna- 
ble — Coram Nobs ubicunque fuerimus in An- 
zlia, and not at a day certain, upon which 
you ought to give notice to the Party, if you 
can, otherwiſe you muſt get two Nzchils re- 
turned, and a Rule thereupon , by which 
the Court will proceed to Judgment, viz. 
Quod Querens in Fudicio nullam habebit Execu- 
tronem Fudicii ſui: Then you, mult file the 
Writ of: Audits Querela with the Cuſtos Bre- 
vinom, and enter all the Proceedings on a 
Roll, and mark the Judgment, by writing 
under it, That ſuch a Term and Roll that 

Judgment was vacated, to prevent any. one 
making out Execution thereupon: - + | 


H Note, 
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Note, If the Defendant in the Audita Oue 
rela doth appear, and plead, then you muſt 
make up the Record, and go to Tryal, as 
in other Caſes, and you may lay the Deed, 
upon which you ground | your Writ of A«- 
dita Querela, to be made in that County 
where you intend to try your Cauſe, that 
being allowed now to be Tranſitory, which 
formerly was held ſtrictly to be Local. 


In the next place we ſhall ſhew you how 
to proceed in this Court upon a Statute Mer- 
chant, or of the Staple. | 

Firſt you muſt carry your Statute, or a Co- 
py of it, to the Clerk of the Crown in Chan- 
cery , who will make for you thereupon a 
Capias fe laicws, upon which you Return a 
Nechil or a Mortuns eſt of courſe, in this man- 
ner, 

infra nominat' A.B. laicus eff, Et non eft in- 
ventas (or Mortiuns eſt) in Balliva mea. 

C. D. Armiger Vic. 


Of which Writ and. Return, you muſt 
make a Copy , and file ic with the Cyſftos 
Brevium , and make out. Extents to . the 
ſeveral Sheriffs of as many Counties as the 
Defendant hath Lands in ; upon which eve- 
ry Sheriff will Impannel a Jury, and inquire 
what Goods and Chattels, Lands and Tene- 
ments the Conuſor hath, and return all he 
can find; Upon which the Attorny. for the 
Plaintiff, who is the Conulee in the Statute, 
muſt bring an Eje&tment for the Lands, and 
an Action of Treſpaſs tor the Goods againſt 
thoſe that detain them, 
Þ F Then 


tr 


Court of- Kings Bench, 


Then, how to: proceed upon Quare Impe- 
d:ts.in this Court. Fs 

In this Action of Quare Impedit , the At- 
torny. for the Plaintiff ſecs forth his Clyencs 
Title art large in the Declaration, and: the 
Ordinary, that is, the Biſhop of the Dioceſs, 
where the Church is, ſometimes is made. De- 
tendant, and pleads. firſt, and after him the 
Incumbenc pleads ſeverally for himſelf, yet 


99 


Duare Impedite 


ſometimes, as it may happen, . they bork 


plead the ſame Plea with ſome ſmall vari- 
ation. 

Sometimes alſo, the Biſhop,the Patron, and 
the Clerk that is preſented laft by the Br- 
ſhop, are all made Defendants, and the Biſhop 
by his Plea claims nothing but Inſticution, 
Induction, and Deſtitution of Perſons to the 
Church, ut loci ilius Ordinarins. 


But the Plaintiff muſt reply ſeverally / 
to every one of the Defendants Pleas, and 


ſeveral Iffues muſt be joyned: thereupon, 
or Demurrers made thereunto ; and if Iiſnes 
be. taken, upon the ſaid Pleas, then you muſt 
make up the Record, and proceed to Tryal, 
as in other Caſes. Fay 


In the next place ſomething: ſhajl be 
ſaid touching the Proceedings of the:Crown 
Office. 7 | 13. 

Of this Office Samuel Aſtrey Eſquire is Ma- 
ſter, where all Pleas of the Crown, are En- 
tred ; which concern: Trealons, Felames, 
Murchers, and other Miſdemeanors. | 
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Crown Office, 


Df the Paactice of the 


The Maſter of this Office for the time 
being , is called Coronator & Attorn' Domini 
Regis & Dominez Regine in Cur ipſorum Do- 
mini. Regis & Dominez Regine coram ipſis Rege 
& Regina, and hath power to exhibit Infor- 
mations by that name, for the Offences above 
mentioned. 

Hither Indi&ments are removed by Cercis- 
rari from all parts of the Kingdom, and 
Proceſs made out upon them, to compel the 
Parties to appear, or be Outlawed ; but it 
they appear and Plead, Ifſue is joyned there- 
upon, and Tried by Nif# prius at the Aﬀi- 
ſes, as in other Caſes between Party and 
Party. 

In like manner all Inquifſitions of Felo's de 
fe, and Murthers by Miſadvenrture are cer- 


tified hither of courſe, in which Inquiſitions | 


the Goods and Chattels of the Parties that 
ſo came by their deaths are inſerted, to make 
out their Majeſties Title ' to the fame ; and 
in caſe their Title be  Traverſable, and be 
Tried by _Nz/ prius in the- County where the 
Fa&t was committed, and the Iſſue be found 
tor their Majeſties, the Party or Parties in 
whoſe poſleflion tne ſaid Goods and Chat- 
tels ſhall be found , ſhall be anſwerable to 
cheir Majeſties for the ſame. 

Alſo, If any perſon ſhall be Arreſted by 
the Sheriffs or any other Officer, and the 
Party ſo Arrefted be refcued out of the ſaid 
Officers cuſtody, and the Sheriff ſhall Re- 
curn a Reſcous upon the Writ by which the 
Defendant was taken, that Writ ſo returned 
ſhall be filed in this Office, and Proceſs 
ſhall Iſſue our againſt che Reſcuſſor, to com- 


pel 


Court of Kings Bench. 


pel -him to appear, or elſe be Outlawed , 
and when he appears, he ſhall be fined at 
the diſcretion of the Court, and muſt ap- 
pear in perſon in chis Court, except the 
Court ſhall ſuffer him to appear by Attorny., 
But Quere, If the Defendant may not appear 
in this Caſe by Attorny, by the: Equity of 
the. Statute made in the 4th and 5th years 
of the Reign of their preſent Majeſties, Chap. 
18, Entituled An. A# to prevent malicious In- 
formations in the Court of. Kings Bench, and 
for the more eaſy Reverſal of Outlawries in the 
[ame Court. 

For by that Statute it is Enacted (© For 
< the more eaſy and ſpeedy Reverſal of Out- 
<1awries in the ſaid Court) That from and 
< after the firſt day of Ezfter-Term, which 
< ſhall be in the year of our Lord, 1693. 
©*no perſon or perſons whatſoever, who are 
« or ſhall be Outlawed in the ſaid Court, 
« for any Cauſe, Matter or Thing whacſo- 
«ver (Treaſon and Felony only excepted) 
* ſhall be compelled to come in perſon into, 
* or appear in Perſon in the ſaid; Court. to 
* Reverſe ſuch Outlawry, | but- ſhall. or may 
« appear by Attorny, and:Reverſe the fame 
*© without Bail in all Caſes (except where 
« ſpecial. Bail ſhall be Ordered by the ſaid 
* Court.) 's 

So that. if any perſon be Outlawed for 
any of the Cauſes above-mentioned (unleſs 
for Treaſon and :Felony, as before except- 
ed in the ſaid AR) and would Reverſe 
the Outlawry againſt him, he may now, 
by virtue of the faid At, appear by At- 
torny, gnd then ſome Friend, or his Attor- 
H 3 ny 


Df the Prartice of the 
ny in Court muſt undertake to pay the 
Fine'and his Fees. © 

In all Caſes where the Party Defendant 
denies his Deed, and it be . found 'againſt 
him upon Wſue joyned' in this Court”, ''or 
where he' is found guilty in any Action of 
Treſpaſs, Aﬀault, Battery, Impriſonment; or 
otherwiſe, wherein the words Vi & Armis 
and Contra Pacen, are uſed, the Judgment 
is entred Quod Defendens Capiatur pro' Fine , 

Notes of which Judgments are taken from 
the Rolls, by the Clerks of this Office,” who 
make Proceſs thereupon to cauſe 'the De- 
fendant 'to appear, or othetwiſe be Qutlaw- 
ed; but upon appexrance he is Fined 6's. ' 4. 
in paying whereof and-his Fees, he: is dif- 
miſſed Burif the: Damages recovered againſt 
the Defendant in 'any Adion Y; & Armis 
and Contra Pacer, as aforefaid, ſhall exceed 
forty ſhillings, theh the Fine fer upon 'the 


Defendant ſhall be two ſhillings per” pound, 


after che- firſt forty ſhillings. | | 

If any -Perſon'fhall contemn - or difobey 
any the Rules and Orders of this' Court, 
and proof thereof be made by Afﬀidavie; the 
Maſter of this Office will: Iflve our an' At- 
tachment thereupon, againſt' the Party of- 
fending, who muſt appear in perfon- ity this 
Court, and enter into Recognizance to' an- 
{wer 'to ſuch Interrogatories as ſhall berex- 
hibiced againſt him in' this: Office, 'and ſhall 
be examined thereupon 'by the: Maſter of 
this Office for the' time being,” upon Oath, 
whetherhe hath contemnted or difobeyed any 
of the: Rules 'ſo. bbjeted againft him; and 
in caſe he ſhall 'acquit himſelf, upon _— 
| | | | Ng 


—_ _ Cotitt of Kiags Beach. 
the Court, and ferting forth his Innocence 
therein, he ſhall be diſcharged of the Crime 
laid to his charge, but otherwiſe, if he ap- 
pear to be guilty thereof, he ſhall be fined 
for ſuch his Contempt, as the Court ſhall 
chink fir. 

Likewiſe, if Cofts be 'Taxed between Par- 
ty and Party in any Adtion in this Court, 
for not going to ' Trial, or otherwiſe, and 
Afﬀidavit be made of the demand of ſuch 
Coſts ſo Taxed , and of the refuſal of the 
Party who ſhould pay the ſame, the Court 
upon Motion, will grant an Attachment 
againſt him , for denying to pay the faid 
Coſts, and upon his Appearance Interroga- 
| tories ſhall be exhibited againſt him in this 
Office, and he ſhall be examined by the 


Maſter of this Office thereupon, and if he. 


2cquit himſelf, ſhall be diſcharged upon Mo- 


tion, or otherwiſe be fined at the Jiſcrecion 


of the Court, ' as above is declared. 
 _ Alfo, where Judgment is given at any 
Seflions of the' Peace, upon Indi&ment, the 
Defendant may (by Warrant under the Hand 
of the Attorny General) get the Curſitor of 
the County where the Indi&tment - was ex- 
hibited, to make him a Writ of Error, re- 
turnable in- this Court, upon which the 
Plaintiff in the Error muſt appear perſonal- 
ly, and affign Error-in Court, and find Bail 
to proſecute his Wric of Error with effec, 
and upon affirmance of the Judgment, pay 
ſuch Fine as the Court (where the Indid- 
menr was exhibited) did affeſs upon him, if 
they proceeded 1o far as to impoſe a Fine 3 
otherwiſe to ſubmit to a Fine at the diſcretion 
H 4 "7,2" Ou 
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Df the Practice. of the 


of this Court: but'if Judgment be reverſed, 
then he ſhall be diſmiſſed, upon. payment 
of his Fees. - | 

Alfo , all Orders of Seffions for keeping 
Baſtard Children, relief of the Poor, or main- 
tenance of maimed Soldiers, or otherwiſe; 
Orders of Commiflioners of Sewers, or 
pains and Penalties limpoſed in Courts Leet, 
theſe may be removed into this Court by 
Cerciorari, and be here affirmed or quaſhed 
according to Law ; which Cerciorari will be 
granted by a Judge of this Court, either in 
or out of Term. 

By the Statute of 4 and 5 Gul. & Mariz, 


Scat. 4 and $ : he 
G. & M4. c. 18. Cap. 18. above-mentioned, Reciting, © That 


« whereas divers malicious and contenti- 


malicious In- cc > a 
fommeiine fn OUS Perſons have more of late than in. 


the Crown 


Office, 


to prevent 


« times paſt, procured to be exhibited and 
&© proſecuted Informations in their Majeſties 
* Court of Kings-Bench at Weſtminſter, againſt 
*perſons in all the Counties in England, for 
& Treſpaſſes, Batteries, and other Miſde- 
© meanors, and after the Parties ſo informed 
< againſt, have appeared to ſuch Informa- 
£ tions, and pleaded to Ifſue, the Informers 
* do very ſeldom proceed any farther, 
«© whereby the perſons fo informed againit 
are put to great Charges in their. de- 
<« fence 5 and although at the Tryals of ſuch 
« Informations, Verdidts are given for them, 
** or a Nolle proſequi be entred againſt them, 
* they have no remedy for obtaining Colts 
** againſt ſuch Informers. For remedy where- 
* of, it is thereby Enacted, That from. and 


* after the firſt day of Eaſter Term, which 


* ſhall be. in the year of our Lord, 1693. the 
| "HO 


Eonrt of Kings Bench. 
© Clerk of the Crown, inthe -faid Conrt of 
« Kings Bench, for the. time being, ſhall noc 
« without expreſs Order to be, given by the 
« f4jd Court, in open. Court, Exhibit, Re- 
«ceive or File any Information for any of 
« the Cauſes aforeſaid, or Hue out any Pro-, 
« ceſs thereupon, before he ſhall have taken 
* or ſhall have delivered to him a Recogni- 
«:ance from the perfon or perſons procu- 
"ring ſuch Information to be exhibited, with 
«the place of his, ber,or their Abode, Titleor 
© Profeflion, to be Entred into to the perſon 
* or perſons againſt whom. ſuch Informa- 
« tion or Informations is, or are to be Ex- 
« hibited, in the Penalty of twenty pounds, 
* that he, ſhe or they will efftecually proſe- 
«© cute ſuch . Information or Informations , 
« 2nd abide by and obſerve ſuch Orders as 
©*the ſaid Court ſhall diret 3 Which Recog- 


 * nizance the ſaid Clerk of the Crown, and 


*alſo every Juſtice of the: Peace of any 
« County, City, Franchiſe, or Town Cor- 
{© porate, (where the cauſe of any ſuch In- 
* formation. ſhall ariſe) are hereby impow- 
©red to take; after the taking whereof by 
© the ſaid Clerk of the Crown, or tie Re- 
* ceipt thereof from any Juſtice of the Peace, 
* the ſaid Clerk of the Crown ſhall make 
*an Entry thereof upon Record, and ſhall 
« File a Memorandum thereof in ſome pub- 
* lick place in his Office, that all perſons 
* may refort thereto wichour Fee, 

** And in caſe any Perſon or Perſons againſt 
'* whom any Information, or Informations 
ior the Cauſes aforeſaid, or any of them, 
* ſhall appear thereunto, and plead to 2996 
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< and that the Proſecutor or Proſecutors of 
« fach Information or Informations , ſhall 
«< not at his or their own proper Coſts and 
« Charges, within one whole year next after 
< Tſſue joyned therein, procure the ſame to 
«be Tried ; or if upon ſuch Trial a Verdi& 
« paſs for the Defendant, or | Defendants; 
«or in caſe the ſaid Informer or Informers 
* procure a Nolle proſequi to be Entred, then 
«in any of the ſaid caſes, the ſaid Court 
«© of Kings Bench is hereby authorized to 
« Award to the ſaid Defendant or Defen- 
© dants, his, her or their Coſts ,' unleſs the 
* Judge before whom ſich Information ſhall 
* be Tried, ſhall at the Trial of ſuch Infor- 
* mation in open Court, certifie upon Re- 
*cord, That there' was a reaſonable cautc 
*for Exhibiting ſuch Information. 


% 


<« And in caſe the ſaid Informer or Infor- 


« mers ſhall not within three Months next 


« after the ſaid Coſts taxed , and- demand 
* made thereof, pay the ſaid Detendant or 
* Defendants, the ſaid Coſts, then the faid 
* Defendant or Defendants ſhall have the 
© benefit of the ſaid Recognizance, to compel 
© them thereunto. Sn, | 


* Provided, That nothing in this Ad Jo! 


* relating to Informations ſhall extend or 
* be conſtrued to extend to any” other In- 
« formations than to ſuch as are , or ſhall 
* be exhibired in the Name of their Ma- 
© jeſties Coroner, or Attorny in the Court 
* of Kings Bench, for the time being (com- 
* monly called the Maſter of - the Crown 
'* Office) any thing contained to the contrary 
*-notwithſtanding. RYGO: 

We: And 
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Court of Kings Bench. 
And it is farther thereby Enacted, © That 
upon Demiſe. of any King or Queen of 
this Realm, all Pleas to Informations in 
the ſaid Court, ſhall ſtand and be good in 
Law, without calling the Defendants to 

plead again to the ſame, unleſs the Defen- 
dants deſire ſo to do, and make Requeſts to 

(the ſaid Court for that.purpoſe, within five 
Months next after ſuch demiſe ; any Law 

'or Uſage ro the contrary notwithſtand- 

'ing. 


But the Attorny General may, (notwith- 
anding this A&) exhibir into the Crown 
Office of this Court, a Quo Warranto againit 
ny particular perſon, or Lord of a Manor, 
xr Body Politick, or Corporate, who ſhall 
aim or uſe any Franchiſes or Liberties , 
ot having any legal Grant or Preſcription 
Wor the ſame 3 as touching Picage, Pontage, 
Nallage, or any other kind of Tolls, or a Fo- 
reſt, Chaſe, Park, Free-Warren 3 or a Fair, 
arket, Ferry, &c. and' compell him or them 
by Proceſs iſſuing out of this Court, to ap- 
pear in this Office, and fhew cauſe, or ſet 
torth by way of Pleading , by what Title 
for Warrant he or they do claim or exer- 
cf ſuch 'Franchizes or Liberties , and Iffue 
ſhall be joyned, and tried thereupon by N:- 
7 prius, or the Plea ſhall be determined by 
the Judges upon Demurrer, as in other caſes 
touching Pleas of the Crown 1n this Court. 


General 
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General Rules and Orders of Conrt touth- 
ing the Prafice thereof. 


Concerning Clerks, Attornies, and other Officer 
of this Court. | 


Sheri! 
dertY 
pract 
forbic 
ty to 
of ar 


No Perſon ſhall be admitted to Pradil: 
in this Court as a Common Solicitor, unlk 
he be admitted an Attorny of this Court, or: 
of the Court of Common Pleas except it be 
only to manage an Evidence at a Trial, or 
as a private Sollicitor or Servant of a Cor- 
poration, or only to fſollicite the Bufinels di 
his Maſter. | | | 

Nor ſhall any perſon Practiſe as an Attor- 
ny of this Court, unleſs he hath practiſed a 
2 common Sollicitor therein, by the ſpace of 
five years, or hath ſerved as a Clerk to ſome 
Judge, Serjeant at Law, practiſing Counſel 
lor, Clerk, or Officer of one of the Courts 
at Weſtminſter; unleſs his Maſter dye, or give 
over his practice.; and that ſuch perſon 6 
offering himſelf to be admitted an Acttorny, 
ſhall likewiſe upon examination be found 
good Ability and Honeſty for ſuch Employ: 
ment ; and ſufficient Proof. (by Certificate 
in Writing) ſhall be made of ſuch Servic 
to the Prothonotary. or Secondary of this 
Court, upon deſire of Admittance, to,be filed ; 
without Fee. 

Nor ſhall any perſon Practiſe in another 
Name , or any Attorny knowingly permit 
another in his Name, on Penalty of being put 
outof the Roll. 

Alſo, 


Court of Kings Bench. 

Alſo, if any Attorny be diſmiſfed by any 
other Court, from Pradtifing therein for Mil- 
demeanors, ſuch Arttorny ſhall not afterwards 
\Yupon Certificate, be admicted to practiſe in 
Fthis Court, becauſe ic is contrary to che in- 
tent of the Law. 

Neither will this Court allow any Under- 
Sheriff, Sheriffs-Bailiff, or Bailiff of any Lt- 
erty , during ſuch their Employment to 
pratiſe as Attornies, and ſuch perſons are 
torbidden by this Court 10 to do, on penal- 
ty to be expelled from exerciſing the Office 
of an Attorny of this Court, and not to be 
re-admitred. h 

Alſo, if any Attorny ſhall abſent himſel 
Fnd not attend his Employment in this Court, 
for the ſpace of one whole Year together, 
unleſs hindred by ſickneſs, he ſhall not be 
allowed his Priviledgeof an Acttorny. 

Likewiſe to prevent Maintenance and Bro- 
kage, no Attorny {hall be Leſſee in any 
Adtion of Eje&#:one Firme, nor Bail for any 
Defendant in this Court, in any Action. 

Nor by the conftant Uſage of this Court, 
ought any Rolls to be delivered out to be 
Entred by any Atcorny or other perſon, ex- 
cept to the Prothonotaries Entring Clerks 
(commonly called the Clerks of the Office.) 
And if any ſuch Clerk, ro whom Rolls are 
ſo delivered, ſhall ſuffer chem co be carried 
into the Country , he will thereby be in 
danger of excluding himſelf from Entring 
oy more Rolls afterwards, as a Clerk of the 

CE. 
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Alſo, according to the Rules of this Court, ders 
in purſuance of the Statute of 31 Eliz. all? * 
Attornies that ſue out Proceſs:of Exigent, 
muſt be careful that Writs of Proclamationfl 27 
be delivered to the Sheriffs, who are to take c 
care duly to execute the ſame. 2h 


Likewiſe, if any Sheriff, Under-Serift, their Cou 
Deputies or Bailiffs, or the Bailiff of any 
| Liberty , ſhall wilfully \delay the execution F 

of any Proceſs, or Execution, or the Return 
of any Proceſs or Execution, or ſhall take 
or require any.undue Fees for the ſame, or Bal 
ſhall ' give notice to the Defendant, thereby}. 
to fruſtrate the Execution of any Writ or 
Proceſs; or having levied doth detain the| 
Mony in their Hands, after the times of the” B 
Returns of ſuch Writs : Beſides the ordinary = 
courle of Amercements, the Contempt off 1 
Miſdemeanor appearing , the Officers. ſo of-Y: 
tending, ſhall be liable to an Atrachment \: © 
Information, Commitment or Fine, as the}, _ 
Caſe requireth; and this as well in caſe off... 
a late Sheriff or Perſon before-mentioned, fl A 
as of them in Office. Occ 

And for Reformation of Abuſes by Blank 
Warrants, granted by Sheriffs, whereby per [p... 
ſons are Arreſted; and forced to- extorted > Þ 
-{-ompoſitions for their Liberty, without Prot}. 
ceſs of Law ; This Court doth forbid War-J, 
rants. to be granted. out to'any Officer to 64h 
Arreſt or Attach any perſon before a Writ ty 
firſt come to the Sheriff; And'this Courcdoth }”. 
alſo forbid the taking of immoderate: and Ofc 
exceſlive Fees by Sheriffs for executing Writs 
of Poſſeflion, and reſtoring Poſleflion, con: 
trary to Law ; declaring, That ſuch immo- 

CeJate 
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f derate Fees ought not to: be taken, and 


Court will proceed to puniſh the fame ac- 
cording to Law. ws 
he That all Officers and Attornies of this 
*F Court ought to be admitted of ſome Inns. of 
Court or Chaxcery in the ſame Term where- 
in they are admitted Officers or Attornies , 
or within ſome convenient time after, .and to 
be in Commons one week in every Term, 
and to take Chambers or Dwellings in ſome 
or} convenient places, and leave notice with the 
by Bacler, where their Chambers or Habita- 
; 4 tions are, Mich. Anno Domini 1654. an B. S. 
the [17 Ordinationes & Regulas Generales jſtins Cur 
T3bs 
By the ſame Orders and General Rules, 
7 made in Michae/mas-Term 1654. all Officers 
of and Atcornies of this Court ought to appear 
+ [2 perſon in this Court, upon or before the 
he jourteenth day of Michaelmas-Term, and 
of ” A or before the ſeventh day ofevery other 
- |Lerm. 
dj And Mich. 13 Car. ſecundi Reg. It was 
Orderered by the Court, That all Attornies, 
of this Court ſhall appear in their proper 
Perſons upon or before the fourteenth day 
4 of the Term of St. Michael, and upon. or 
iy before the ſeventh day of every other Term, 
0 [223 pain of foateiting for the firſt defaulc 
ten ſhillings, and for the ſecond default twen- 


Ki 
s ty ſhillings. 


nk 
er- 


ed 


And that every Attorny ſhall Enter in the 


or Vffice of this Court, all Pleas and Demur- 
n- £5 in Law, within three days after every 
o- (* 47m. And that no Rules ſhall be. made by 
| any 


in caſe Tach Fees ſhall be taken, that this 
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any Juſtice of this Court, in any Aion 
depending in the ſaid Court, after the third | r 
day next after the end of any Term; and | © 
that no Attorny of the ſaid Court ſhall at-  d 
tend any the faid Juſtices to make any | 1 
Rules after the third day next after the end 
of any Term. And that no Rules ſhall bef o 
made by conſent of Attornies, after the third 7: 
day after the end of any Term ; and that n 
all Rules made after the chird day after the | Þ! 
end of any Term, ſhall be vaid. 01 
And by the ſaid Orders and Rules made at 
in Michaelmas Term 1654. every Sheriff 71 
ought to have his Deputy in this Court, tofÞ ſu 
Return and receive Writs. th 
And that yearly before H:lleryz-Term, each 
Deputy ought to have his Name, and thef 
place of his Reſidence in London or Wef-f| D 
minſter , let and continued up in a Table pe 
in the Office of the ' Prothonotary of this} Ex 
Court. los De 


Likewiſe in Eaſter Term , in the fifteenth} the 
year of King Charles the Second, It was Or-f the 
dered, That every Sheriff ſhall make andf eve 
cauſe to be Entred on Record, in this Court] ref: 
a ſufficient Deputy to receive all Writs and} to! 
Proceſs, under the Penalties mentioned infl . 
the Stat. of 23 H. 6. which Law ſhall be duf] thi 
ly put in execution. It 

And that the ſaid Sheriffs or their Depu Cl: 
ties ſhall perſonally attend in Weſtminſter ha\ 
Hall, daily, in Term time, that "they may of 
more conveniently diſpatch the Services beJ anc 
longing to their reſpeRive Offfices. = 

Cc 
Dell 


And 
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delivered, any Warrant before the . Writ be 
duly ſued out and delivered to him or his 
Deputy. 3- 65012 : | 

Nor ſhall ſuch Sheriff or Deputy deliver 
or cauſe to be delivered, any Blank War- 
rants to any Clerk or Attorny of this Court ; 
nor ſhail ſuch Clerk or Attorny receive or 
procure to be made any ſuch Blank Warrant 
or Warrants, upon pain of ſevere Puniſhment 


and Fine to be impoſed upon ſuch She- . 


riffs and Deputies, and utter Expulſion of 
ſuch Clerks and Attornies fiom practiſing in 
this Court. | 

Alſo by the Rules and Orders of AMicha- 
elmas Term 1654. the Clerks of Aflize, their 
Deputies \n Afliſtants, muſt perſonally ap- 
pear with Their Poſteas on the firlt day of 
Eaſter and Michaelmas Term ; and that the 
Depucy Sheriffs, and all other Officers of 
the: Court, ought perſonally to appear, by 
the Eoin day of every ſecond Return of 
every Term, and to continue during the 
reſidue of the Term, wichout ſome juſt cauſe 
to the contrary ſhall be allowed by the Courr. 
By Rule made in Eafter Term, in the 
thirteenth year of King Charles the ſecond, 
It was Ordered by this Court, That che 
Clecks of the Chief Clerks of this Court ſhall 


- have Seats in Weſtminſter Hall, in that parc 


of the Hall where they anciently had Seats, 
and where. eight Shops are now erected, ſuch 
Seats to be afligned to- fuch Clerks by the 
Secondary of ſuch Chief Clerks tor the time 


being. 
Y I And 


Ard that no Sheriff, or his Deputy ſhall - 
make out or deliver, or cauſe to be: made or. 
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And by Rule made in Michzelmas Term 
the ſame year, It was Ordered by the Ju- 
ſtices of the ſaid Court, "That whereas by 
complaint of the Chief Clerks of this Court, 


and their Clerks, this Court was given to 


underſtand and informed , That whereas, 
according to the ancient Uſage and Cuſtom 
of this Court, the Keepers of the Seal af his 
Majeſty and of this Court, have allowed and 
uſed to allow to every Clerk of the Chief 
Gletks of this Court, and to every Clerk of 


ſuch Clerk, at the end of every Tertn, the - 


ſealitig of one Writ gratis, without any thing 
to be paid for the fame, by the. name of 
Teo Vous prie. 


And that ſuch Allowance by ſuch Keep- 


ers of the aforeſaid Seal, hath been lately 


denied and detained 3 Ic is Ordered, That 
the faid allowance to the Clerks aforeſaid , 
according to the ancient uſage of this Court 
for the future, ſhall be allowed by the Keep- 
ers of the Seal of his Majelty, and of this 
Court, unleſs the ſaid Keepers of the afore- 
faid Seal - ſhall ſhew -caule to the contrary, 
on Monday next after the Morrow of Atl- 
Souls. 

Likewiſe . by Rule made by the Juſtices 


of this Court, in Ezfer Term , in the fif- 


teenth year of King Charles the fecond, It 
is Ordered, That the Keepers or Deputy 
Keepers of the Seal of this Court, ſhall not 
Seal or ſuffer to be ſealed, any Laetitat, Hu- 
beas Corpus, Subpens, Scire fatias , or other 
fignable Writs, iſſuing out of cthisGourt, ex- 
cept the fame be firſt ſigned by the Sigh 

0 


Court of Kings Bench, 


of this Court, kept by the Clerk appottited 
for that purpoſe. 

In like manner, It was Ordered by this 
Court in Michaelmas Term, in the fifteenth 
year of the Reign of King Charles the ſe- 
cond, That every Clerk'of this Court ſhall 
every Term, at the time of making up his 
Account, pay to the Officer of this Court, 
who receives the Bills here in Court, to be 
filed upon Record, the ancient Fee of wo 
Shillings for every Attorny and Filizer of 
this Court , who retains the ſaid Clerk, to 
act and enter Suits . and Buſineſs in the 
fame Court here depending. Z 

Alſo in Michaelmas Term, Anno 15 Car. 2. 
It was Ordered by the Court, for- avoiding 
oppreifion, by colour oh Procels iſſuing our 
of this Courc,. That no Attorny ſhall pre- 
fume at his Peril, to make or cauſe to be 
made out, any Precept, or 'Wric, with the 
Clauſe Acetiam Billz, &c. againſt any Heir, 
Executor or Adminiſtrator, nor in any caſe 
whatſoever, where by the courſe of the 
Court ſpecial Bail is not required, or ought to 

be demanded. + 
' And if the Defendant ſhall be lawfully 
diſcharged from Arreſt, upon any Proceſs, 
ſuch Defendant ſhall not again be Arreſted 
the ſame time, upon any Procels, at the Suit 
of any Plaintiff. 

And if any Attorny or Plaintiff in ſuch 
Proce6 named, ſhall offend in the Premiiles, 
the Name- of every ſuch Attorny ſo oftend- 
ing, ſhall be pur out of the Roll of Atcornics. 

And moreover, as well the ſaid Attorny, 


as the Plaintiff in the ſame Proceſs named, 
I 2 > - fhall 


/ 
/ 
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ſhall be reſpe&ively puniſhed as to the Court 
ſhall ſeem meet. | | 
And laſtly, by a Rule made in H:lla- 
75 Term, in the fifteenth and ſixteenth 
years of the Reign of King Charles the 
ſecond, It is Ordered, That every Clerk 
of this Court ſhall accompt with the Secon- 
dary of the ſaid Court, within fix days next 
after the end of every Eaſter Term, and with- 
in eight days next after the end of every 
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after the end of every Trimtiy Term and Hillary 
Term, according to the ancient Cuſtom, and 
ſeveral former Rules of this Courr. 

And that every Clerk for the future of- 
fending in the Premiſſes, ſhall for the firft 
Offence be ſuſpended from the Priviledge of 
his Practice, and that no Writs ſhall be fign- 
ned in his Name, nor fhall the Rolls of his 
Entries be received or taken into the Office, 
until he ſhall have accounted and: paid the 
Monies thereupon due. 

And that for the ſecond Offence in the 
Premiſles, he ſhall be puc out of the Roll of 
the Clerks of this Court, at the diſcretion of 
the Chief Clerk or the Secondary of the 
ſaid Court. | 


Rules of Court concerning Declarations. 


{c is not the courſe and way of Proceed- 
ing in this Court, to repeat the Original 
Writ in Declarations of Actions upon the 
Caſe, or perſonal Actions upon any ge- 
neral Statute ( as Hue-and-Cry, Monopo- 


lies, or for a Suit in the Admiralty, &«.) 
CX* 


Michaelmas Term, and within ten days next 


Cotitt of Kings Bench. 


except in Debt 3 but only to ſet forth the 


nature of the Action in this manner, Y:z. 
A. B. queritur de QC. D. in Cuſtod. Marr Ma- 
reſc* Domini Regis” & Domine Regine coram 
Ipſis Rege & Regina Exiſten' de placito Tranſgr* 
ſuper Caſum, or de placito Tranſgr & Contempt: 
contra formam Statuti. + 
. But in Treſpaſs, Quare Clauſum fregit, the 
Plaintiff muſt in his Declaration mention 
the place certainly where the Treſpaſs was 
committed , to prevent the uſe and necefli- 
ty of the common Bar and new Afignment. 
So, of late it is Ordered by Rule of this 
Court, made in Michaelmas Term Anno 15 
Carol; Secundi Regis, That the Plaintiffs Ac- 
torny ſhall at his Peril, in all Actions proſe- 
cuted in this Court (where the cauſe of 
Action is ſaid to be done vi & armis, ſeu con- 
ira pacem Domini Regis )' inſert the true addi- 
tion of the Degree, Quality, Mittery, Trade 
or Profeflion,as alſo the true and certain place 
of Abode or Habitation of every Defendant. 
Likewiſe in Covenant, there muſt be put 
no more of the Deed in the Declaration 
than is uſeful for aſſigning of the Breach (not 
repeating the Covenant in the Concluſion. ) 
| Neither ought there to be uſed any long 
Preambles or inducements incerted more than 


neceſſary, in Actions upon the Caſe for flany 


ver, unleſs where a ſpecial inducement or 
Colloquium is requiſite. 

The like is to be obſerved (as bath been 
ſaid before) in Actions upon General Sta- 
tutes, where the whole Statute is not to be 
recited Verbatim, but only the ſubſtance of ir 
'n the Declaration, _ ſo conclude it con- 
L 3 ite 


- 
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tra formam Statuti inde editi & proviſe, as in an 
A&ion of Debt, upon the Statute of 2 Edw.6. 
for Tithes, or upon the Statute of 32 H. 8. 
for Maintenance, or upon 21 Jacobs prim: for 
Monopolies, ec. 

Alſo, where the Plaintiff declares in Debt, 
upon a Judgment recovered in any of the 
Courts of Record at Weſtminſter (unleſs the 
Declaration be againft an Executor, or Ad- 
miniſtrator) the Judgment in thoſe Caſes 
ought only to be recited. 

But if the Judgment be recovered in any 


Inferior Court, or by or againſt an Execu- 


tor or Adminiſtrator, then the courſe is to 
make recital both of the Declaration and 
Judgment. 

But if the Plaintiff proceeds by Original, 
then it 1s uſual to declare in this Court in 
the fame manner as the Court of Common 
Pleas hath uſed, of which you have Examples 
before in tlys Book. 

All Actions upon the Cafe, Treſpaſs, Tro- 
ver, Affault, or Impriſfonment ariſing in any 
Engliſh County, muſt be laid in their pro- 
per Counties, unleſs they do ariſe in fuch 
places where the Juſtices of N;/# prizs do fel- 
dome come. 

And becauſe Treſpaſs, Trover, Battery , 
Impriſonment and Slander muſt needs: be 
notorious in what County they arife, there- 
fore no Attorny ought knowingly to lay them 
out of their proper Counties, unleſs for the 
Cauſes before expreſſed, or ſuch other as ſhall 
be allowed of by the Judges of this Court. 


By the courſe of the Court, the Plaintiff 


may, either paying Coſts or giving Impar- 
| . lance, 


4 He ie, hs. 
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lance ; -at the Elegion of the Defendant, 
amend his Declaration before it be Entred. 

Alſo, if the amendment be not fo great 
as to deface the Roll, it may by Rule of 
Court, direqtion of a Judge, or by conſent 
of the Attornies on both ſides, be amended 
after Entry thereof. 

Likewiſe, the Plaintf may amend his 
Declaration in matter of, Form, after a ge- 
neral Iſſue pleaded, before Entry , without 
paying Coſts, or giving Imparlance. 

But if the Plaintiff amend his Declaration 
in matter of ſubſtance , then he ſhall pay 
Cofts, or give Imparlance at his Ele&ion, 

And if the Plaintiff ſhall amend his De- 
daration in matter of {ſubſtance » after a 
ſpecial Plea pleaded, that then he ſhall pay 
Coſts, though he would give an Imparlance, 

But by - the courſe of Practice in this 
Conre, the Plaintiff may amend his Bill 
upon the File, at any time before Plea 
pleaded, but not afterwards, without Motion, 

But the Plaintiff, after a Pleas pleaded, 
or before or after the ſecond Term, fhall not 
add a new Count to his Declaration, as an 
Indebitatus Aſſunpſit, or the like, upon pre- 
tence of amending his Declaration. 

And what hath been already 1gid con- 


cerning the ſaxcintnels of Declarations , 
ought to be obſerved in Pleading. 


For it being the conſtant Practice of this 
Court in Actions of Treſpaſs, to mencion 
in the Declaration the place certaznly where 
the Treſpaſs was committed, the Common 
Bar and new Affignmene are not to be 
pleaded, becauſe an am cantained "n 
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the Declaration is equivalent to a New Af: 
ſignment. | 

Bur Quzre, if the Common Bar and New 
Afignment may not be pleaded to an Aci- 
on of Treſpaſs commenced by Original, and 
ſee for this Brownlows Latine Redivivus, Tit. 
Treſpaſs. 7 

 Alfo, for avoiding unneceſſary Repetiti- 
ons in pleading, no Attorny in pleading an 
Outlawry ought to repeat the mean Praceſs, 
bue joyn the Exigent and Outlawry to the 
commencing of the Suit. 

Neither ought the Attorny in pleading a 
General Statute, to recite the ſame; as the 
Statute of 21 Facobi primi, of Limitations. 

Likewiſe, by the practice of this Court, 
If an Infant declare by Gardian, or Prochein 
Amy, the Defendant is not compellable to 
plead until the Plaintiffs Attorny ſhews a 
Rule of Court for the Infants Admittance. 

Neither, if an Tufant be ſued, can he re- 
gularly appear or plead by Gardian with- 
out Admittance. | 

But if an Infant happen ſo to do, it is 
only a Miſdemeanor in his Attorny-., for 
which the Court may puniſh him, if they 
pleaſe, but no Error. 5 | 
' Alſo, according to the practice of this 
Court, If -the Defendant hath pleaded one 
Outlawry in diſability of the Plaintiff, and 
that be Reverſed, he ſhall not plead another 
IF diſability. | | 

| But Quere, If he may not plead another 
Ouclary in Bar. | 

According to the practice of this Court, 
It the Defendant fhall happen to die _— 
; | | eng 
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the return of the Capias againſt him, his Bail 
may plead it and be diſcharged. | 

So if a Cauſe have continued four Terms 
without Proſecution ; before Iſſue joyned, 
the Defendant is to have a Terms notice 
to plead, &c. before Judgment can be En- 


cred by default. 
And if the Cauſe have continued four 


' Terms without Profecution , after lilue 


joyned, the Defendant . is to have a Terms 


notice before the Trial. 


Likewiſe, an Attorny of this Court, ac- 
cepting a Warrant to him dire&ted to ap- 
pear for the Defendant, or ſubſcribing the 
ſame, and doth not cauſe an Appearance 
to be Entred accordingly , ſhall the next 
Term be compelled to Enter his Appearance 
of the precedent Term, and plead to Ifſue, 
or in default of pleading, Judgment to be 
Entred by default. 

And according to the practice of this 
Court, a Defendant having pleaded to Ilue, 
and the Plaintiff having negle&ed to Enter 
the Iſſue, the ſame Term Ilue is joyned, 
the Defendant within the firit five days 
after the next Term, may alter his Plea, and 
plead de nowvo,any otherPlea what he pleaſeth. 

Alſo, In Cauſes in London and Middleſex, 
where the Defendant. appears upon a' Cepz 
Corpus, if the Declaration be delivered be- 
fore the Efloin day of Craftinum Animarum 
in Michaelmas\Term, or before the Effoin day 
of Menſem Paſche in Eafter "Term, the De- 
fendant ſhall plead to Enter as of that Term, 
upon the Plaintiffs giving Rules with the Se- 
condary for him fo to do, pita 
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And by Rule of Court made in Trinity” 
Term, in the ſixteenth year of King Charles 


. the ſecond, It is Ordered by this Court, 


That no Attorny or Clerk attending here 
in Court, ſhall preſume to deliver to any 
other Attorny or Clerk attending here in 
Court, or to any other perſon ; or - to take 


from any other Attorny or Clerk attending. 
* here in Court, or from any other perſon, 


any Plea to be put into the Office of Clerks 
of the Papers, or Copy of ſuch Plea, before 
ſach Plea ſhall have been put into the ſaid 
Office of Clerks of the Papers. | 

And that ſuch Copy after that ſuch Plea 
ſhall be put in, ſhall be made by the Clerk 
(in the aforeſaid Office of Clerks of the 
Papers) attending , and ſigned, on Penalty 
that every Attorny or Clerk attending here 
in Court, ſhall forfeit, for his firſt Otfence 
ſo committed, ten ſhillings, to be paid to the 
Box, for the Uſe of the Poor; and for his 
ſecond Offence fo committed, twenty ſhil- 
lings, to be paid likewiſe to the - Box, tor 
the Uſe of the Poor ; and for his third Ot- 
fence fo committed , that ſuch Attorny or 
Clerk ſhall be expelled from this Court, ac- 
cording to a former peremptory and general 
Rule, made in the like Caſe by the Court, 
in full Court, on Wedneſday next, after three 
Weeks of the Holy Trinity, in the ſecond 
year of the Reignof the late King Tamer the 
firft, over England, 8c. 

So, by Rule of Conrt made in Eeffter Term 
in the eighteenth year of the Reign of 
King Charles the ſecond, It is Ordered by 
the Court, That no ſpecial Pleas or Demur- 
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rers in Law , in any Cauſe depending in 
this Court , or hereafter to be proſecuted 
therein, ſhall be received by the Clerks of 
the Papers of this Court , before that ſuch 
Pleas or Demurrers in Law, ſhall be figned by 
the proper Hand of ſome Counſellor in chat 
behalf recained. 

And it is farther Ordered, That the Clerks 
ofthe Papers of this Court, ſhall in all-Copies 
of Pleas and Paper-Books' by them made , 
ſubſcribe ſuch Copies of Pleas and Paper- 
Books, with the Counſellors Name who hath 
ſigned fuch Pleas, as well on part of the 
Plaintiff, as on the part of the Defen- 
dant. | 

And that in all Books to be delivered 
to the Juſtices of this Court, the Names of 
the Council who ſhall Sign thoſe Pleas, as 
well on the Plaintiffs part, as on the part 
of the Defendant, ſhould be ſubfcribed to 
ſuch Books by. the Clerks or Attormes who 
ſhould deliver the fame. = 


Concernmg Bail. 


By the Rules of this 'Couret made in A4:- 
chaelmas Term , 1654. Special Bail 1s re- 
quired in all Cauſes of Removal, be it by 
Habeas Corpus cum Cauſa, Writ of Privilege , 
or Cerciorari. 

And if the Action be Tranſitory and re- 
moved out of the Courts of Canterbury, South» 
wpton, Hull, Lichfield, or Pool, where the 
Judges of Nif prime do feldom come, the 


Aion muſt be laid in the County where 
either the Cities or Towns, or Counties 


above» 
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above-mentioned do lie, as Kent, Southampton, 
Tork, Stafford and Dorſet. TE he 

But in all Actions where the Damages are 
incertain, until Declaration, as in Covenant, 
&*c. the Bail ſhall be at the diſcretion of the 
Court. | 

And ſo it is in Priviledge, at the Suit of an 
Attorny, in ſuch Caſes where a common 
Perſon cannot have ſpecial Bail, unleſs the 
Plaintiff ſues for Fees, &c. as a Miniſter of 
this Court, | 

Neither doth this Court allow ſpecial Bail 
in Actions of Aſſaule, Conſpiracy, or falſe 
Impriſonment , without Motion or Rule of 
Court. 

Nor doth this Court allow ſpecial Bail in 
Actions of Slander (except it be for Slander 
of the Plaintiffs Title) bur at the diſcretion of 
the Judges of the Court. 

Alfo, If a Defendant be removed by Ha- 
beas Corpus from the Inferior Courts of Low 
don, Weſtminſter, Southwark, or any other li- 
mited Juriſdiction, within five Miles of Lon- 
don, and intends to be Bailed thereupon, he 
ought within four days next after the allow- 
ance of iuch Writ, to give notice in writing 
of the Names, and addition of the Bail . 
the time when, anf the Judge before whom 
the ſame is intended to be put in, to the 
Plaintiff or his Attorny , or to him who 
cauſed the Plaint to be entred in the Court 
below. 

And if none of theſe can be found, then 
notice, as aforeſaid, .ought co be left in wri- 
ting with the Chief Clerk of the Inferior 
Court, or his Deputy, by him who gs 
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the Bail, or his Attorny , and 'Oath to be 
made thereof; or otherwiſe the Bail nor 
to be taken , but a Procedendo to be grant- 
ed upon Requeſt, before Bail ſhall be ac- 
cepted: | | 

Likewiſe, if no : Bail- ſhall in ſuch Caſes 
be pur in within eight days after the Ha- 
beas- Corpus allowed in the: Inferior Courts , 
before-mentioned , when it 1s returnable 
immediate, according to - the uſual Practice, 
any Judge of this Court may upon requeſt, 
grant a Procedendo before Bail be taken. 

And if Bail. be taken in the abſence: of 
the Plaintiff or his Attorny, the ſame is to be 
taken, de bene eſſe. | 

And if no Exceptions be taken within 
twenty days after notice given to the Plain- 
tiff or his Attorny, of the Names of the 
Bail, and before whom taken; then the 
Bail-piece ought upon Oath made of ſuch 
notice to be delivered out to be filed. 

But, if the Bail be taken upon a Habeas 
Corpus, before any Judge of this Court, at 
his Chamber, and be not excepted againſt 
within ewenty days after notice, as afore- 
ſaid, if ſuch Bail be not filed within four days 
after the ſaid ewenty days, a Procedendo ſhall 
be granted upon Certificate that the ſaid 
Bail is not filed. © . 

Alfo, if the Defendant in an Inferior Court, 
in any the Caſes aforeſaid, ſhall omic pyt- 
ting in Bail, according to the Rules and Me- 
thod before preſcribed, the Plaintiff in the 
ſaid Action or Plaint, may ſpeed the De- 
tendant to put in, or File his Bail, by Rules 


given; and if he doth not file the ſame ac- 
cording 
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cording to ſuch Rules, upon Certificate there- 
of a Procedendo will be granted. 

By the courſe of proceedings in this Court, 
agreed upon by the ancient Clerks thereof, 
2 April, 1669. Ir is thereby declared touch- 
ing Writs of Scire Facias againſt Bail, That 
there ought to be ſeven days at the leaf 
exclufive between the Tefe and Return of 
each Writ of Scire Facias againſt Bail, and 
not one four or five days, and-the other ten 
or eleven days. | 

Likewiſe touching the Teſte of a Capies to 
warrant a Scire Facias againſt Bail, and the 
time to be obſerved in delivering the fame 
to the Sheriff, It is declared, That these 
muſt be ſeven days excluſive between the 
Teſte and Return of every Capias to warrant 
a Scire Facias againſt Bail, and that the Co 
pias ought to be delivered to the Sheriff four 
days before the Return be out. 

Alſo, in what Caſe the Bail ſhall be dit 
charged upon the Defendants rendring him- 
felf, It is ſaid, That if the Defendant render 
himſelf to cuſtody in diſcharge of his Bail, 
upon the day of Return of the ſecond Scire 
Factas againſt the Bail, /edente Curia, or if an 
Action be brought upon the Recogmizance, 
it he .render himſelf upon the day of the 
Return of the Proceſs againſt the Bail, ſedente 
Cwria, the Bail ſhall be diſcharged. 

And that if a Defendant render himſelf, 
in diſcharge of his Bail, after Judgment, yet 
it the Plaintiff commic him- not in Execu- 
tion in three Terms following, he ſhall be 


diſcharged upon common Bail, as it he was | 


COM- 
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committed: for want of. Bail upon Action. 
And, That if a Writ be ſued out againſt 
Husband and Wife, and the Wife be only 
arreſted and detained in Priſon, ſhe ſhall file 
a Common Bail, and have a Superſedeas to 
diſcharge her, but if the Husband be: only 
-— hp he mult appear for himſelf and his 
ite, jrtp or 
Likewiſe, If a Defendant give a Judgment 
with Ceſſer Executio till a certain day, yet 
the Plainciff may fue forth a Capias or a 
Stire facias into the County: where the. Adis 
ons laid, returnable before that day, to ena» 
ble him at the day co take a Teftaram againit 
the Defendant ; but he ſhall not in that Cafe 
ſue out. a Capias to warrant a Fiers Facias 
againft the Bail, except by ſpecial Agreemear, 
becauſe it trends wo the prejudice of 'a third 
prong and the Capias.in that Caſe ought to 
delivered co the Sheriff, four days 'be- 
fore the Return be paſt, and there oughe to 
be eiphc _— between tht Teffe and the Re- 
turn thereot, 
And. thar if the Defendant dye before the 
Recurn of the Capias againſt him, his Bail 


may plead it and be diſcharged. 
At, 


Thar if a Defendant render him- 
ſelf to the cuſtody of the Marſhal in dil- 
charge of his Bail, and the Bail-piece be 
diſcharged by.the Secondary, no Scire Facias 
can beafrerwards fued out upon that Recog- 
1IZAafACE. 
And by Rule of Court made in Trinity 
Term, in the thirteenth year of the Reign 
of King Charles the ſecond, .concerning the 


filing of ſpecial Bail, -It is Ordered , That 


_ ever 
Fe y 
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every Attorny of this Court, who ſhall put 
in any Bail by Recognizance, before the 
Chief Juſtice , or! any other Juſtice. of the 
Court, and the Plainciff or his Actorny ſhall 
accept thereof, that then the Attorny who 
puts in ſuch Bail ſhall cauſe the fame to be 
filed within twenty days after ſuch ac- 
ceptance thereof, upon Penalty of forty 
ſhillings. | 
And that all Bails taken de bene eſſe, and 
that are accepted by Arrornies for the Plain- 
tiff, and remaining with any Juſtice of this 
Court, ſhall likewiſe be filed within twen- 
ty days next_following, under the like Pe- 
nalty of forty ſhillings, | 
Alſo by Rule' made in Trinity Term, in 
the fourteenth year of King Charles the le 
cond, It was Ordered: by the Court, "That 
In every Action of Eje&ment to be brought 
- In this Court, if the Lands lye in the Coun- 
ty of Middleſex, then a-Bill of A4:ddleſex ſhall 
be proſecuted. . And if. the Landslye with- 
out the County of Middleſex, then a Writ 
of Latitar ſhall be proſecuted- againſt the 
caſual Ejector, called the Defendant in every 
ſuch Action. zl bao | 
And alfo that Common Bail ſhall be filed 
for: ſuch Defendant before that any Decla- 
ration. by Bill. in ſuch Action ſhall be deli 
vered to any Tenant. in poſleflion of the Te- 
nements ſpecified in ſuch Declaration. © 
And that if any Attorny of this Court 
for. the Plaintiff ſhall make default in 
the performance thereof, that then no 
Judgment ſhall be Entred for the Plaintiff 
againſt the caſual Ejetor, nor ſhall the Te- 
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nant in poſſeſſion confeis Leaſe, Entry and 
Ouſter of che Tenemeats mentioned in ſuch 
Declaration at Tryal of the liſue berween the 
Parties aforeſaid, NY | 
Likewiſe by Rule of Court made in M;- 
chaelmas Term, in the fifteenth year of King 
Charles the ſecond, touching the Clauſe of 
Aceciam Billz , inſerced in the Procels iſſuing 
out of this Court, and putting in ſpecial 
Bail thereupon > Ir is Ocdered by the Cours, 
for- avoiding Oppreflion, by colour of Pro- 
cels iſſuing out of this Court, That no Acr- 
torny do preſume, ar his Peril, to rfhake or 
cauſe to be made, any Precept or Writ, 
with the Clauſe ( aceciam, ec.) againſt any 
Heir, Executor or Admiaiſtcacor, norin any 
caſe whatſoever, where by the courſe of 


'the Court ſpecial Bail ought not to be requi- 


red. | 
And that if che Defendant ſhall be law- 
fully diſcharged from Arreſt upon any Pro- 
cels, the ſaid Defendant ſhall not be arreſted 
again the ſame time by vircue of any other 
Procels at the Suic of the ſame Plainriff. 
And if any Atcorny or Plaintiff in the 
ſaid Proceſs named, ſhall offend in the Pre- 


miſſes, the name of ſuch Artorny ſo offtend- 


ing, ſhall be puc out of che Roll of Actor- 
nies. 

And moreover as well the ſaid Attorny as 
the Plainciff in the ſaid Proceſs named, ſhall 
reſpeRively be puniſhed , as to tne Court 
ſhall ſeem juſt. 

Alfo, by Rule of Court made in Michae!- 
mas Term, in the ſixteenth. year of the 
Reign of King _ the ſecond , touch- 

| ing 
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ing putting in Bail 4: bene eſſe, before a Judge, 
making Exceprions to the fame for inſuth- 
ciency, and filing the ſame' when accepted 
of by the Plaintiffs Attorny 5 Je is Ordered 
by the Court, "That every Attorny ' of 'this 
Court, who ſhall appear for any Defendant, 
in any Action in which ſpecial Bail 1s not 


required, ſhall file common Bail for* fuch 


Defendant, within fix days next after the 
end: of every Term of which he hath ap- 
peared. | 
And that every Attorny of this Conrt who 
ſhall put in any ſpecial Bail before any Juſtice 
of this Court, de bene eſe, upon a Ceps Corpus, 
ſhall give notice thereof, 'withont delay to 
the Plaintiff or his Attorny. ond 
And if the Plaintiff ſhall not challenge 
ſuch for the Inſufficiency thereof; within 
twenty days next after notice to him or his 
Attorny thereof given, then npon Oath made 
in Writing thereof, on the back of ſuch Bail 


(for which Oath no Fee ſhalt be taken} ſuch 


Bail ſhall be filed by the Defendants Attorny, 
within four days next after the end” of, the 
aforeſaid ewenty days. | 


And that every Acttorny of this Court | 


who ſhall put in any ſpecial Bail before any 
* Juſtice of this Court, de bene efſe , upon a 
Writ of Habeas Corpas.if the Plaintiff ſhall not 
_ challenge ſuch Bail for the infifficiency there- 
of, within twenty eighr days after patting in 
thereof, then ſuch Bail 'ſhall be filed by che 

etendants Attorny, within .tour days ,next 


after the*end of the aforeſaid twenry eight 


days, upon' painthat every Attorny making 
default either in not giving notice, as afore- 
- 7 ſaid, 
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ſaid,” or in not filing the ſeveral Writs or 
any of them, in forin aforeſaid, ſhall forfeic 
and ' pay 'to the Box of this Court,' for his 
firſt Offence, the Sum of. five ſhillings, and 
for his ſecond Offence ſhall be pur out of 
the Roll *'of Actornies of this Court, 
And it is farther Ordered, to the intent 
that the aforeſaid Bails may be duly filed, 
that the Clerks of the Juſtices of this Court, 
in whole” Hands Bails ſo taken de bene eſſe, 
ſhall remain; ſhall within ſix days next after 
the end of every Term, give notice in wri- 


_ ting to the Secondary of this Court, of all 


che Bails of the Term preceding fo .put in, 
and in their Hands then remaining, toge- 
ther with the Names of the Acttornies'who 
put in thoſe Bails, and the day of the- put- 
ting in'of the ſame. | | 
And by Rule of Court, made 1n Tripity 
Term, in the two and twentieth, year' of 
the Reign of King Charles the ſecond, touch- 
ing putting in Bail and declaring upon the 
lame; Tt i5 Ordered hy the Court, that no 
Detendane, who ſhall be arrefted by virtze 
of any Proceſs iſſuing out of this Court, ſhall 
be compelled to put in Bail, for a greater 
ſum than is expreſſed in fuch Proceſs. 
And it is farther Ordered, That no 'Plain- 
filf ſhall declare againſt any Defendant uport 
any Bail by him put in> in, any one Decha- 
ration, for a greater Sum .than is exprefled 


r 


in the Proceſs upon which the Defendant 
ſhall be Arreſted. TT 
Alfo, by Rule of Court, made in Micha- 
elmas Term, in the firſt year of the Reign 
of their preſent Majeſties King /illiam and 
K 2 Queen 
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Queen Mary, touching filing of Bail to War- 
rant Judgments confefled by Warrant of 
Attorny ; It is Ordered by the Court, That 
for every Judgment confeſſed by Warrane 
of Attorny , Bail ſhall be filed for the De- 
fendant to Warrant ſuch Judgment, or in 
default thereof, the Attorny who ought 
to file ſuch Bail, ſhall forfeit and pay ten 
ſhillings | to the Box of the Court, for 
every ſuch Bail unfiled, and for every other 
cormmon Bail that ought to be filed, and 
ſhall not be filed, the Attorny for the De- 
fendant fhall forfeit and pay to. the Box 


of. the Court ten ſhilling. And the faid 


reſpeQive Attornies ſhall be puniſhed as to 
the Juſtices of this Court fhall ſeem reaſo- 
nable. 
And laſtly, by the Statute of 4 W. and 
M. cap. 4. Intituled, An A& for taking ſpe- 
Cial Bails in che Country upon Suits depend- 
ing in this Court, &c. reciting, That for the 
reater caſe and benefit of all perſons what- 
oever, in taking the Recognizarices of ſpe- 
Cial Bails, upon all Actions and Suits de- 
pending, or to. be depending in this Court; 
It is Enacted, That the Chief Juſtice, and 
other the Juſtices of this Court, tor the time 
being, or any two of them, whereof the 
Chief Juſtice for the time being to be one 
| for this Court, ſhall or may by one or more 
Commiſiion or Commiſſions under the Seal 
of this Courr, from time to time as need 


ſhall require , Impower ſuch and fo many 


perſons, other than common Attornies and 
Sollicicors, as they ſhall chink fit and necel- 
fary, throughout England and Wales, and the 

| Town 
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Town of Berwick upon Tweed, to take and 
receive all and every ſuch Recognizance and 
Recognizances of Bail or Bails, as any per- 
fon or perſons ſhall be willing or deſirous 
to acknowledge or make before any of the 
perſons ſo impowred in any Action or Suit 
depending, or hereafter to be depending in 
this Court, in ſuch manner and form, and 
by ſuch Recognizance or Bail-piece, as the 
' Juſtices of this Court have uſed to take the 
ſame. 

Which faid Recognizance, or Recogni- 
Zances of Bail or Bail-piece ſo taken as afore- 
ſaid, ſhall be tranſmitted to ſome or one of 
the Juſtices of this Court, who, upon Aﬀe- 
davit made of the due taking of the Re- 
cognizance of ſuch Bail or Bail-piece, by 
ſome credible perſon preſent ar the taking 
thereof, ſuch Juſtice ſhall receive the fame, 
upon payment of ſich Fees as have been 
uſually received for the taking of ſpecial Bails 
by the Juſtices Clerks, and other the Officers 
of this Court. 

Which Recognizance of Bail or Bail-piece, 
ſo taken and tranſmitted ſhall be of che like 
efte&, as if the ſame were taken de bene eſſe, 
before any of the ſaid Juſtices. 

For the taking of every of which Re- 
cognizance or Recognizances of Bail or Bail- 
piece, the perſon or perſons ſo empowred, 
ſhall receive only the ſum or fee of 2 s. and 
no more. X 

And the Juftices of this Court ſhall make 
ſuch Rules and Orders for the juſtifying 
ſuch Bails, and making the ſame abſolute, 
as to them ſhall ſeem meer, ſo as the Cog- 
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nifor or Cogniſors of ſuch Bail or Bails be not 


compelled to appear in perfonin this Court 
to juſtifie him or themſelves, but the fame 


may. and is directed by the ſaid Ad to be de- . 
termined by Afﬀidavirt or Afidavits duly ta- 


ken before the ſaid Commiſſioners, who are 
impowred by the ſaid Ad, and required to 
take the ſame, and alſo to examine the 
Sureties upon Oath , touching the Valus of 
their reſpective Eſtates, __ the Cogniſor 
or Cognilees of ſuch reſpective Bail do live 
within the Cities of Loydon or Weſtminſter, 
or within ten Miles thereof. 

And thar every Judge of Aflize in his Cir- 


cuit, may take ſuch Recognizance of Bails, as 


any perſon ſhall acknowledge before him, 
which being tranſmitted, as aforeſaid, ſhall 
(wichour Oath) be received upon payment 
of the uſual Fees. | 


And that any perſon who ſhall ( before any 
perſon, impowred by this A& to take Bails ). 


repreſent or perſonate any other perſon 


(whereby the perſon ſo repreſented may be. 


Hable to the payment of any Sum or Sums 
of Mony, for Debt or Damages, to be re- 
covered in the ſame Suit or Action where» 
in ſuch perſon is repreſented, as if he had 
really acknowledged and entred into the 
ſame.) ſhall be adjudged, efteemed and ta- 
ken to be a Felon, and ſuffer the pains of 
Death, and incurr ſuch Forfeitures as Felons 
in other Caſes Convicted or Attainted, do by 
the Law of England loſe and forieit, . 


Rules of Court touching Priſoners, 


By. the General . Rules and; Orders of 
Court, made in Michaelmas Term, .1654. It 
is Ordered, That no. Writ of Habeas Corprs 
cum cauſa ad faciendum & recipiendum. directed 
to any Sheriff, other than of Loydon and 
Middleſex, ought to be returnable immediate, 
or in the Vacation time, but at a day cer- 
tain in Court in the Term, unleſs it be to 
deliver a Priſoner over to Priſon in diſcharge 
of his Bail. 

But if ſuch Writ of Habeas Corpus cum cauſa, 
&c. be directed either.ro the Sheriff of Lon- 
don or Middleſex, 1t.may be granted in Term 
time; or in the Vacation, returnable imme- 
diate, and of ſuch Habeas. Corpus returnable 
immediate, the Sheriff ought ro make his Re- 
turn the ſame day the Writ is:delivered unto 
him, and muſt, bring the Priſoners Body im- 
mediately, as is required by the Wric, with- 
out permitting him to-wander abroad by-co- 
lour. or pretence thereof. ih LY 

In like manner where an Habeas Corpus is 
directed to a Sheriff, Marſhal of this Court , 
or ather Gaoler, the Pciſoner is to be brought 
in cyſtody., according to the Writ, at the 
day limited, without ; + ilas the Party: to 
wander abroad in the mean time, under pre- 
tence of ſuch Writ. POTS ES 

Alſo, an Habeas Corpus ad reſpondendgum may 
be granted to the Marſhal of chis Court, . or 
the Keeper of an Inferior Priſon.of any. Li- 
berty or Franchiſe, returnable at a day cer- 
tain in Court, . and ſhall be -as good caule ro 

4. K 4 detain 
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Df the Practice of- the 


detain a Priſoner, as a Capias ad reſpondendum 
dire&ed to the Sheriff ' ' * 
And fo ſhall a Writ of Capiar as [atisfa- 
ciendum be; but the Attorny that fues it ut 
muſt take care to indorſe the number Roll of 
the Judgment thereupon, and ' then it ſhall 
| be' as good cauſe of detainer, as'the Writ 
of Capias ad reſpondendum, above-mentio- 
ned. | HE 9 

| So if a Prifoner be returned charged with 
Proceſs out of the Court of Common Pleas 
or Exchequ.r, upon an Habeas Corpus cum cauſa, 
though returnable at a day to come, by the 
Practice of this Court, the Priſoner may be 
committed with thoſe Cauſes. | + 
* But if the Party upon an Habeas Corpus, 
or Cepi Corpus be returned in cuſtod;a, and Bail- 
able ( where ſpecial Bail is required ) the 
Bail is not to be taken abſolutely, without 
conſent of the Plainciff or his Attorny. 

And if Bail be taken Je bene eſſe, the Pri- 
foner ought not to be diſcharged until the 
Bail be atlented eo, or the Plaintiff be over: 
ruled in Court to accept the ſame upon ex- 
amination. OD | | fo 

But if a Priſoner committed to the cuſto- 
dy of the Marſhal, by Proceſs out of this 
Court, 'gives Rules co declare ( fo as the 
Plaintiff: or his Attorny hath' notice. and 
Oath be made thereof) and'the Plaintiff doth 
not declare thereupon, within two Terms in- 
Eluſive, from the time of his commitment of 
the Defendant, the Priſoner ſhall be diſcharg- 
ed at the end of the ſecond Term upon com- 
mon Bail.' © [4 - = 
'* And ſo is the Practice of this Court in all 
2 n9 hs 2 points 


Court of Kings Bench. 


ints touching the commitment of the De- 


endant to any other Priſon, by Proceſs out 
of this Court , upon giving Rules and No- 
tice, and making Oath as aforeſaid. 


Likewiſe by the Practice of this Court , 


(grounded upon the Statute of 23 Hem. 6.) 
no Priſoner taken upon a _ in Proceſs 
ought to be: diſcharged uncil he hath given 


Bond to the Sheriff to appear, unleſs thePlain- 


tiff or his Attorny ſhall conſent to take an 


Appearance without Bail, and in ſuch caſe 


the Warrant of Attorny muſt appear to be 
ſubſcribed or accepted by the Defendants Ar- 


torny, which Warrant ſhall in no wiſe be 


revoked. | 


" And the Court hath uſed to grant an At- 


tachment againſt the Bailiff offending here- 
in, or againſt the Acttorny refuſing to appear, 
or procure an Appearance, having ſo ſub- 
-— ar or accepted ſuch Warrant, as atore- 
aid. 

And by Rule of Court made in E2fter 
Term, in the ſixteenth year of the Reign 
of King Charles the ſecond, Ir is Ordered by 
the Court ( touching giving Notice upon 
diſcharging of Priſoners for want of proſecu- 
tion within three Terms) That every Atcor- 


ny of this Court, who ſhall diſcharge any.. _ 


Priſoner, charged with any Action depend- 
ing here in Court, out of Priſon, for 
want of proſecution within ghree Terms , 
ſhall give notice to che Plaintiff in the ſaid 
Action , or- his Attorny, to appear before 
ſome Juſtice of this Court, to ſhew cauſe 
why ſuch Prifoner ought not to be diſchar- 
ged for want of proſecution, before that he 


ſhall 


Df. the. Pzactice of. the 


ſhall procure .any Warrant under the hand of 
any Juſtice of: this Court, for the diſcharge 
of ſuch Priſoner.. --; | | 

And if the Plaintiff in the faid Aion, or 
his Attorny . (upon ſuch notice to them or 
either of them thereof given) ſhall not ap- 
pear to ſhew cauſe to the contrary, then 
upon Oath to be made. of ſuch Notice, 
ſuch Priſoner againſt whom no. proſecution 
hath been made, within three Terms then 
next preceding , ſhall be diſcharged out of 
Priſon, at the Peril of the Attorny who ſhall 
procure -ſuch Priſoner in form aforeſaid to be 
diſcharged. 

Likewiſe by Rule of Court, made on Mun- 
day next after the Morrow of the Aſcenſion 
of. our Lord, in the thirty fourth year of Þ. ny. 
the Reign of King Charles the ſecond, touch- 
ing Priſoners, It is Ordered by the Court, 
That the Clerk of the Rules of this Court, 
for the time being, ſhall Je de in diem with: 
in the Term, at the requeſt of any Attorny 
of this Court, enter a Rule of Court enjoyns 
ing the Marſhal of this Court, to bring here 
into this Court the Body of any Priſoner be- 
fore that time committed to him, within 
three days next after notice of: ſuch Rule 
to him to be given, ſo that ſuch Priſoner 
may be committed in execution , or chat». 
ged with ſome Action at the Suit of ſome 
Plaintiff. | 

And that the faid Marſhal ſhall within 
the. time aforeſaid , give a Note under his 
Hand in Writing , teſtifying and acknow- 
ledging ſuch Priſoner to be in actual cuſto- 
dy, or ſhew cauſe to the contrary tharegh 
within 


Court of Kings Bench.. 


ithin the time aforeſaid , upon notice to 
e oiveti to the Attoriy for the Plaintiff, by 
*Bila Marſhal. | FO 
Laſtly, by the Statute of 4 and 5 F. and 
Cap. 2TIs Intituled, An 4 for delivering 
Neclarations t6 Priſoners ; Reciting , That 
Whereas by the cotitfe of prneties in the. 
reſpe&ive Courts of Record at Weſtminſter, 
after the Plaintiff or Plaintiffs in any Wric 
iſſued out of atiy of the faid Courts, have 
beet at great charge £0 Arreſt the De- 
'fendant or Defendants upon ſuch Writ, and 
'the Defendant or Defendants for want 
'of ſufficient Bail, are oftefi committed to 
Gaol, and unleſs the Plaintiff or Plaintiffs 
* ſhall before the end of two Terms next. 
(after ſuch Arreſt, cauſe ſuch Defendant or 
* Defendarits by Writ of Habeas Corpus, to be 
removed, to be charged in - che ſaid re- 
* ſpeftive Courts, with Declarations of the 
(cauſe of ſich Action or Aftions, fach Pri-. 
«© foner or Priſoners are upon a common. 
«Bail or Appearance by Actorny, dilchar- 
© ed from their Imprifonment, to the great 
© prejudice of the Plaintiffs : | 
*For remedy whereof, It 1s Enacted, That. 
*it at any time after the twenty fifth day 
*of March, one thouſand ſix hundred ninety 
*three, any Defendant or Defendants be ta- 


F< ken or charged in cuſtody, at the ſuit of 


*any. perſon or perſons, upon any Writ or 
* Writs, out of any. of the ſaid Courts at: 
"Weſtminſter, and impriſoned or detained in 
* Priſon for want of Sureties tor their Ap- 
© pearance to the ſame; the Plainriif or. 
*Plaintiffs in fuch Writ or Writs ſhall and 
may 
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Df the Practice of the 
< may before the end of the next Tertn, after 
« fuch Writ or Proceſs ſhall be returnable, 
« declare againſt. ſuch Priſoner or Priſoners 
© in the reſpe&ive Courts out of which the 
« Writ or Writs ſhall iſſue, whereupon the 
<« {aid Priſoner or Priſoners ſhall be taken 
* and Impriſoned or charged in cuſtody, 
« and ſhall and may cauſe a true Copy there- 
«of to be delivered to the Priſoner or Priſon- 
< ers, orto the Gaoler orKeeper of the Priſon, 
< or Gaoler in whoſe cuftady ſuch Priſoner 
« ſhall be or remain. 

«<'To which Declaration or Declarations 
© the 1aid Priſoner or Priſoners ſhall appear 
« and plead > and if ſuch Priſoner or Priſo- 
© ners ſhall not appear and plead to the 
« ſame, the Plaintiff or Plaintiffs in ſuch 
< cafes ſhall have Judgment in ſuch manner 


. « as if the Priſoner or Priſoners had appear- 


© ed in the ſaid reſpetive Courts, and refu- 


< ſed to anſwer or plead to the ſaid Declara- 


<« tion. 

« And that in all Declarations againſt 
* any Priſoner or Priſoners, detained in Pri- 
< ſon by virtue of any Writ or Proceſs iſſu- 
«ed or to be iſlued out of the Court of 
<« Kings Bench, it ſhall be alledged in cuſtody 
* of what Sheriff, Bailiff or Steward of any 
« Franchiſe, or other perſon having the Re- 
© turn or Execution of Writs , ſuch Priſo- 
* ner or Priſoners ſhall be at the time of 
* ſuch Declaration, by virtue of the Proceſs 
* of the ſaid Court, at the Suit of the Plain- 


* tiftss Which Allegation ſhall be as good 


*and effeual to all intents and purpoſes, 
«as if ſuch Priſoner or Priſoners were in 
| « the 


Court of Kings Bench. I4T 


*the cuſtody of the Marſhal of the Marſhal- 
« /&@ of our Soveraign Lord and. Lady the 


ie fl © King and Queen, 
n Of Appearances. 


J By the Rules of this Court, madein M;- 
r | chael/mas Term, one thouſand fix hundred 
1, | fifty four, If an Actorny of this Court ac- 
r | cept a Warrant, or ſubſcribe a Proceſs, De- 

Claration , or Warrant to appear, he ſhall 
s | be compelled to cauſe an Appearance, or 
r | be liable co an . Attachment, or be pur ouc 
> © of the Roll, as the cafe requires, and the 
2 © Party ſhall not be received to countermand 
1 | ſuch Appearance after his Retainer. 
Likewiſe no Perſon without Rule of Court, 
- © Order of a Judge , or of the Chief Clerk 
- | or Secondary of this Court, and notice to 
- I che Adverſe Party, or his Attorny, ſhall 

change or ſhift his Attorny, and that ſuch 
' Þ Attorny newly coming in ſhall cake notice 
at his peril, of the Rules whereunto the 
_ Attorny ' was liable, had he contt- 
nued. | 

Alſo a Retainer of an Attorny of the 

Common Pleas, by an Attorny of this Courr, 
and e converſo , ſhall be a ſufficient excuſe 
to the Attorny fo retained , ating accor- 
ding to fuch Retainer z and the Acrtorny 1o 
retaining, withour V Varrant from the Party, 
ſhall be liable to the puniſhmenr. 
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Df the Practice of the | 


Acai 

Of Imparlances and Non Suits. the © 

;,.. Sr 

4 By the ſaid General Rules, made in 2M; BY g; 4 


chaelmas Term, one thouſand ſix hundred F-::N 
fifcy . four, It is declared, That the Plain- I (4, 
tiff hath liberty by Order of Court to En N 4+ 
ter his Imparlance in ſpecial Aaions, || Ter, 
the. enſuing Term after he hath declared, I 1,nc 
Entring the ſame of che firſt Term with an Þ Coy 
Incipitur, according to the Practice of inferior | in f 
Courts. G | upo1 
And. although all other Imparlances are | B 
Ordered to be duly Entred before any Ulves, | 4ſce 
Demurrers or Judgments be Entred there- || Def 
upon, yet now it is ſeldom performed, out | cour 
of che remiſſneſs of thoſe wha ſhould exaR Þ- Sc 
the performance thereof from the Clerks of || or «| 
the Court. ie |. ego 
_ Alto, if a Defendant appear the firſt Term, || ratic 
and gives no Rules to declare, che Defendants 
Attorny may the ſecond Term be compelled | mor 
to. accept a Declaration with an Imparlance, 
and the Declaration may be Entred as of 
that Term, with an Imparlance .over to the 
next Term, or in the-firft Term with an In B 
cipitar, a5 before, as the Caſe ſhall require, by 4 
Bur if the Plaintiff declare not the ſegond | feco 
Term, though the Detendant give no Rules, | the 
yet a Non-ſuit may. be Eatred at the end of | can 
the ſecond Term, upon a Continuance over. | joyt 
by him, by dies datzs, but not the third Term, | ſpec 
or after. quir 
Upon a meer real Action, an Imparlance || Car 
ſhall be of courſe. 


But 


= 


- Cotirt of Kivgs Bench. 

But in Eje&tment or any other perſonal 
Action, if the Defendant do appear upon 
che firſt Return of Hillary or Trinity Term, 
there can be' no Imparlance without conſent 
or: ſpecial Rnle' of: Court.” - | 

'Nor tn Catiſeslaid ont of Condon or Middle- 
ſex, if the' 'Appearance be before Craſtinum 
Afſeenſtonzs, 'or the laſt Return of any other 
Term, the Defendane ſhall have no Impar- 
lance without conſent; or fpecial Rule of 
Court, but ſhall plead as bf that Term with- 


£ in fourteen days after the end of the Term, 


upon Rules given to Anſwer. 

But if the Appearance - be of Craſtinum 
Aſcenſionis , or the laſt Return, then the 
Defendant ' ſhall have an Imparlance of 


courſe. 
So if a Writ be returtidblc Qainque Paſch#, 


or the laſt Return of any Term, the Defen- 


dant giving Rules, and calling for a Decla- 
ration, if it be not delivered four days be- 
fore the Eſſcin day of the enſuing Term, or 
more, a Non-ſuic ſhall be'Entred. 


of Diſcominuance. 


' By the courſe of proceedings agreed upon 
by che ancient Clerks -of this Court, the 
ſecond of April, 1669,' It is declared to be 
the pra&ice of the Court,” That no Plaintiff 
can aGifcontinue his Adtion' after Demurrer 
joyned and Entred , -or after a general 'or 
ſpecial Verdid&t found, or after a Wric of In- 
quiry executed, withour leaye of the Copre, 
Corſe of TC See, 9 
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Df the Practice of the 


Of Waging of Law. 


And by the ſaid Cour/e of  Proceedings,. Set, 
x19. It appears, That no Defendant can be 
admitted tro Wage Law inftanter after In. 
parlance, bur before Imparlance he may, and 
then the Plaintiff cannot be Non-ſuited, if 
che Defendant perfie& his Law. we 

Bur if che Defendant doth Wage lis Law 
after Imparlance; the Plaintiff may be Non: 


ſuited. 


Of Afridavits. 


By. Rule of Court, made in the fifteenth 
year of the Reign of King Charles the ſecond, 
Ic is Ocdered, That the true place of Ha- 


| bication, and true addition of every perſon 


that makes Affidavit in this Court ſhall be in- 
ſerted in ſuch his Afﬀidavic. 


Touching Error. 


By Rule of Court made in Hillary Term, 
in the year the Reign of King 
Charles the ſecond, Ir is Ordered, That a for- 
mer Rule made in Mzichaelmas Term, then 
laft paſt, for delivering Copies of Error 
and Records thereupan to the Juſtices of the 
Common Pleas, and the Barons of the ZExche 
quer, ſhall be diſcharged. 

And that for the future no Copy of Er 


ror and Record thereupon, ſhall be delive- 


red to the faid Juſtices or Barons. before that 
the Actorny for the Plaintiff, upon che we 
QI 


= B- a I 


Court of Kings Bench. 


_ of Error ſhall give ten days notice to the 


Clerk of the Errors, in the Exchequer Cham- 
ber, That the Error in the Record ſhall be 
argued before the ſaid Juſtices and Barons 
by Council on both ſides. 

And that the Actorny for the Plaintiff ſhall 
deliver four Copies to the Juſtices of the Com- 
mon Pleas, and the Attorny for the Defen- 
dant ſhall deliver four other Copies to the 
Barons of the Exchequer, four days before the 
hearing of the Cauſe. 

And by Rulegf Court made in Esfter Term, 
in the thiry ſixth year of. the Reign of King 
Charles the ſecond, It is Ordered, That all 
Writs of Error returnable before the Juſtices 
of the Common Pleas, and Barons of the Ex- 
chequer, in the Court of the Exchequer Cham- 
ber, ſhall without delay be delivered to che 
Clerk of the Errors for the time being. 

And than no perſon ſhall be obliged to 
forbear Proſecuting Execution by pretence 
of any ſuch Writ.of Error, before that the 
ſaid Writ be delivered to the Clerk of the 
Errors. | 

And in caſeswhere ſpecial Bail is required, 
unleſs the Plaintiff, upon ſuch Writ of Error, 
ſhall within four daysafter the delivery there- 
of, put in Bail according to Law, the Deten- 
dant may proceed to Execution , notwith” 
ſtanding ſach Writ of Error. 


Of the Practice of the 


Of Filing and Entring Warrants of Attorny # 


udg ments. | 


By Rule of Court made on Fryday next 


after a Month of Eaſter, in the fourth year 
of the Reign of the late King Fames the 


ſecond 3 Becauſe ic appeared to the Court, 


That by reaſon of the negligence of the Þ 
Clerks and Attornies of this Court, in not 


Entring and Filing Warrants of Attorny upon 


Record, divers Judgments Se Reverſed, to 


the great damage of their Clients : It is Or- 
dered, That ever 

this Court, who g 
any Cauſe upon Record, ſhall Enter at the 
beginning of every Cauſe fo Entred, War- 


rants of Attorny for the Plaintiffs and De-| 


fendants in ſuch Cauſes, othewile their Rolls 
ſhall not be filed nor received. 


The Fees of this Court. 


And firſt the Fees paid for the Writs and Proceſ, 
ro the Officers of this Court. 


L. 4, 
5 ihe the Keeper of the Seal 
of the Bills of Middle-( 
ſex, for ſealing a Bill of AMid-c ©? 99 0b 
dleſex in Term time 


For the ſame in the Vacation 00 oo 10 


To 


Clerk and Atrorny of 
r the future ſhall Enter 
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2 L. 
To the Taid Officer for the 

Seal of every Alias, Pluries Di- 

fringas, and Habeas Corpus up-\oo 


Z on a Cepi Corps return'd, whe- 


ther it be in 'Term time or Va- 
cation 


To the Kings Chief Clerk 
of this Courr for ſigning erery$o9 
Latitat 


For ſigning every Habeas 
Corpus cum cauſa, Cerciorari, Sci- 
re facias, Superſedeas, Procedendo, 


{ Elegit, Writ of Reſtitution, Ha- 700 


bere facias poſſeſſionem, and Ha- 


| bere facias ſeiſmam, and Writ 


of Prohibition, for each 


And to the Secondary of the 
{aid Chief Clerk, for allowing ?g9g 
every Writ of Error and Aud:- 


_ dita Quercla 


To the Clerk of the Doc- 


E quets of this Court for the Co-C,, 
| ptes of all ſuch Writs as are 1n 


his cuſtody, for every Sheet 


To the Cuftos Brevium of this 
Court, for every full Proceſs C 
of N;f# prins, Mittimns, Or Cer-( 
Ciorart P 

For every full Proceſs on doo 
the Crown fide 


For every ——— 
in Treſpaſs 


L 3 


Court of Kings Bench, 
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Df the Pzactice of the 
l. 
| For every a as "W 
containing a large Skin 
For the like on the Cromntos 
fide 


For every Exemplification d bh 
in Ejedione firme 
For Filing every Writ, be- C bh 
ng a poſt diem 
For a Poſt Terminum at any 
d>o0 


time after the firit Week ende 
in the ſecond Term 


For ſearch for every Judi- 
cial and other Writ after tenCoov 
years 


For the Copy of every ſheet 
of every Wric between - Party oo 
and Party 


For the Copy of every Writ 
on the Crown fide, for every>o0 
Sheet 


For the Copy of every _ 
of Appeal, for every Sheet { 929 


For a File of an Ang? ws: * 
every Term after one _ 


To the Clerks of the Cuſtos 
Brevium, for writing every Ni- 
ft prius, Mittimus, Or Cerciorari, 
being but one Proceſs 


And forevery Proceſs _— 
than one _ 


OI 


OI 


OO 


OO 


O00 


ole; 


OI 


OI 


Court of Kings Bench. 


| L. 
For every Proceſs of =_ _- 


9ius on the Crown ſide 

For writing every Exemplih- 
cation in Treſpaſs or Ejeft-p0o 03 04 
ment 


For writing every large 

kin Exemplified oo O6 o8 
For the like ON the Cr Own ſidegg I 2 O 4 
To the Under Clerk of the 


Inner Treaſury of this Court, 
for attending the Lords in Par-F99 Is oo 
| liament upon a Writ of Error 


For entring every Warrant 
upon a Sheritts Patent, or War-g,, 


: 00 © 
rant upon a Writ or Appeal by 
| For indorſing every Re- 
turn on a Writ of Cerciorar; F 99 02 O09 


For attending the Chief Ju- 
| _ of this Court to ſign cheg9® 0J O04 
me 


| For writing the firſt Pro- a 
ceſs returned upon a Cerciorari þ © 


For every other Prooels "3 TR 
Þ turned thereupon 


| For diſcharging every Iflue 
; 8 returned by the Sheriff uponCoo 02 00 
a Writ of Diſtringas, &c. 
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Of the Practice of the 


Fees due upon Writs of Error. 
EL + . & 1 


To the Chiet Juſtice of this 
Court for carrying up of eve-/{,; oo oo 
ry Record to the Lords in Par- 
liament | 


To the Clerk of the Errors e — wo = * 
for the ſame 


To the Clerk of the Errors} 


of this Court. upon the Allow- r: 
ance of every Writ of Error iſ 
returnable in the Enxchequer- >S00 OY O00 

Chamber, for che Superſedeas | | BW 


thereupon, and toward Tran- 
. fcribing the firſt Proceſs ] 


al 
MR But if the Writ of Error be. mn 
am in redditione Tudicii, quam | 
in Aqjudicatione Ruecutionis, —_ - Fr 
returnable in Parliament ( Fg 
To the ſaid Clerk upon the 0! 
acknowledgment, and for En- 0! 
tring every Recognizance off 22 19 10 f 
Bail upon a Writ of Error | D 
For the Tranſcribing every 
Record for every Proceſs en $00 oſs C 
cept the firſt A 
For ſigning every Non-ſuit oo of 
C 


For a Rule to 1 bs 
Rule to certifie a Re © oo _ 


cord 


Cotitt of Kings Bench. 


Fees due to the Filizers of this Court, 


The Filizers Fees for the Proceſs made by 
them, are (inter alia) as followeth. 


l. 
For Every Capias, Alias, Plu- 
ries, Exzgent, Proclamation, andC00 
Diſftringas in Treſpals 
For every Capias, Alias, Plu- 
ries, Exigent and Proclamation&09 
in Replevin. 


For every Pone and — 

in Replevin _ 
For every Superſedeas upon 

any of the meſn Pk abore-C00 

mentioned 


For every Capias, Alias, Plu-Y 
ries, Exigent, and Proclamati- 
on, or Teftatum in Actions up- 
on the Caſe, Eje&tments up- 799 
on a Statute-Staple, and fuch 
ſpecial Writs, and for every 
Diſtringas thereupon 3. 


For every name in every 
Capias, Alias, and Pluries in anboo 
Appeal of Mayhm 


For every Name in every 
Capias> Alas, and Pluries 1N pog 
an Appeal of Murder 


10N 1n 
For every Proclamatio ; 78 


any Appeal 
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Far 


For every general Capias U-Yos 
lagat. and Deliberatur de Recordo 


For every ſpecial Capias Ut- * Yoo 
lagat. and Deliberatur de Recordo 


For every Re-ſummons, 
Habecws Corpus, and Diſtringas Loo 
in Atraint before Appearance 


For every Deliberatur de - 
Records 


For every Writ of Iither- 
nam, Secunda deliberatione, ande00 
Returno habendo before Avowry 


For every Venre facias wo 


For every Diſtringas Far, 
Deliberatur de Recordo, or ochergoo 


Wrie of Nz/7 prius 


For every Subpcena ls a 
Hue by Original 


For the Copy of every Writ; 
of Attaint before Appearance,(00 
for every Sheet 


For every Writ of Alloca- 
tus in Actions upon the Caſe 


For every Writ of he, _ 
in Actions of Treſpaſs 


For every Writ of Inquiry 
of Damages , not exceeding = 
three Sheets 


. If longer, for every Sheet 4 
( and ſon all other Is 
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For 


l. 

For every Writ of Scire fa- Fl - 
cias, Elegit, Exigent 

For every Writ of Capias ade, _.. 


ſatisfaciendum, or Fieri facias 
For every Ducens tecum, D:i- 


; +-* : v 
| ffringas nuper Uic, or Diſtrin-C __ 


gas Balliuum Libertatis 


For every Diſtringas Furatores 
upon the Statute of Hue and 


Cry for Robbery againſt the 


| Hundred 


| Teſtatum Pone, Teſtatum Capias 


For every Teſtatum diſtringas, 
oſs, 


in Withernam , for every Sheet 
For continuing every Pro-T ,, 


| cefs for every Term 


For Ingrofling a ſpecial Writ 
of Outlawry, with the Inqui-( _ 
ſition thereupon,co be ſent into 


| the Exchequer 


For Entring all n—_— 00 
of Outlawries for every ſheet 


And Note, That if more 
than four Defendants be put 


Court of Kings Bench. 


So 
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OO 


OO 
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OO 


into any Writ or Proceſs, un- double. 


leſs Husband and Wife, the Fi- 
lizer will take double Fees 


And if more than five; ex- 


cept as above, he will take as>treble. 


tor three Writs 
Et lic de ceteris. 


OO 


Oo 


04 


O4 


OO 


O4 


Fees 


Of the Pzactice of the 


Fees due tothe Deputy Marſhal of this Court, and | c 
the Clerk of the Papers of the Kings Bench ſha / 
Priſon. 

Ss * © 
For the allowance of every ? Fees 

Writ of Habeas Corpus cum cau- 

ſa, or other Writ againſt any 

Priſoner to charge him in cu- .LHo o2 o4 

ſtody, to the Deputy Marſhal, h 

two Shillings, and to the ſaid _ 

Clerk of the Papers, four - 

pence Ei oth 
For the Return of every Vit 

Writ- of Habeas Corpus cum 

cauſa , and Writ of Attach-Sog oz 04 . 

ment out of the Chancery tothe | D 

ſaid Clerk of the Papers : 
To the Deputy Marſhal for Ia 

commitment of a Priſoner X 

either in Court or at a: Judges {909 02 00 

- Chamber v 
To the ſaid Clerk of the C 

Papers for the ſame _ OO. F 
To the Deputy Marſhal for 

the firſt Cauſe for anyPriſoner - 

turned over to the Fleet by he 

Habeas Corpus 
To the ſaid Clerk of the 

Papers for the ſame je = 9 


And for every other Cauſe 09 


Court of Kiags Bench. - 
h, SF d. 
Of which the Deputy Mar- nh ns 


' ſhal hath 
And the ſaid Clerk of the 


Papers receives alſo Foo OI oo 


Fees due to the Sealer of Writs and Proceſs of 
this Court. 


&-- i 
For every Writ ſealed with 
the Seal of this Court, unleſs it 
be at the Suit of a Clerk of the WW 
Office, Attorny, Filizer , or 6 
other Officer of this Court, ha- 
ving Priviledge 
For the Seal of every Writ 
- OO 


OI 


at the Suit of Tuch priviledged 
Perſon 


: = > the Seal of every Out- "Foo Wn 


For the Seal of every Ex-T 
emplification f Too 02 ©O6 


Fees of the Crown Office due to the Maſter and 
Clerks there, for Writs and other Proceſs rela- 


ting to Pleas of the Crown. 


PEE 
For Entring every Writ of 6 ane} a; 
Error in Felony 


Whereof to the Clerk for r $00 00. OL 
Encring the ſame 


And to the Secondary 00 00 02: 
| For 


th 
ForEntring the Inditment oo 


VVhereof to the ClerkF _ . 
for Entring the ſame 


And for every Error afligned 00 
VVhereof to the Clerk oo 
And to the Secondary 00 


For Entring the Exigent 
ag Remurm  *' $oo 


Of which the Secondary © __ 
and the Clerk hath each 2d. F 


For every Bail upon a 
VVrit of Error [I 


Of which the Maſter of che 
Office hath oo 


And there is paid tothe Box oo 


And the Marſhal, Seconda- 
ry and Cryer have amongſt&o0 
them 


And the Clerk hath-for ma- 
king the Bail To 


And to the Clerk retain- 
ed in the Cauſe Too 


For Entring up Judgment 
upon theReverſal of any Our-£90 


Iawry in Felony 


For every Verire facias upon 
a Plea of Not Guilty, where 
any Perſon is Indicted for any $00 
Offence, either Griminal , or 
otherwiſe 


Df the Pactice of the 
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Court of Kings Bench. 
l. 
Of which the Maſters Fee is eo 


And the Secondary has for ; __ 
ſigning the V Vrit 


And the Clerk for making Pp 


the Penire 


For the Enrolment of every 


VVrit of Quo Warranto,for each 
Roll -” 


For the Exemplification of 
every {Quo Warranto the ſame 
Term it is Entred to the Clerkev9 
of the Crown 

But if it be Exemplified at- 
ter Term in which it isEntred, 
then the Cuſtos Brevium of this 99 
Court (and not the Clerk of 
the Crown) claims the Fee of 


Out of every Mark of which 
Fee the Clerk who Enters the Þoo 
Quo Warranto receives 


For the Copy of every at 


Warranto 


For the Inrollment of very 
VVrit de Executione capienda oy 


VVhereof the Maſter hath 55 
And the Secondary hath oo 


Alfo the Attorny in the Too 
Cauſs hath for his Fee I, 
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Df the Practice of the 
| I, 
For every Capias ſued out 
upon VVrits de Excommunica- 
0 capiendo to the Maſter of the(99 02 ©6 
Office 


And the Clerk takes for his}. 
Fee, in reſpe& of the length (9 923 U4 
of the VVrie 


To the Maſter for every 5' 
VVrit de Pace, or de bona Ge- 
ftura 1 5, 8d. 'To the m—_— 
dary 1d. Tothe Clerk of the | 
Office 6 4. To him that makes #22 4 ®7 
the-VVrit and VVarrant 5 J 


and to the Clerk in the Cauſe 
I s. S. In all 


For every Superſedeas de Pace? ' 
Or de bona Geſtura, To the Ma- 
ſter for the Recognizance I <. 
8d, To the Secondary 49d. : 
To the Maſter for the Super/e- | 


deas 1 5s. 8d, To him that Sog o6 ©©6 


makes the V Vrit and Recogni- 
zance 5 d. To the Secondary 
for ſigning the VVrit I d Toj 
the Clerk in the Cauſe 't 5. 8 9. | 

In all | Pp; 


1] 
For every Attachment of Y —© 
contempt to the Maſter 1 s. 
8 d. Tothe Secondary 14. To 
the Clerk that makes the | 
VVrit for writing the ſame, y _ OP 
and the VVarrant 5 d. And to 


I 


In all 3, For 


Court of Kings Bench. 
h 
For every Cerciorari to re-? 
move any Indi&tmente, Infor- 
mation, Preſent ment, or other | 
Record from any Court of 
Seflions of the Peace, or Cor- | 
ration, To the Maſter 1 s. 799 04 ©9 
d. To the Secondary 1 4. 
To the Clerk for making the 
VVric and VVarrant 95 d. In 
all LI 


For every Cerciorari to re-Y 
move any Indidtment of Fe- 
—_ —y Maſter F vs 8d. 
To the Secondary I d. To © 
the Clerk for writing the V Vrie —____. 
and VVarrant 7 4d. And to 
the Attorny in the Caule 3 5. 
4d Jnall - 2 
For every Habeas Corpus to re-?' 
move a Priſoner, with his 
Cauſes of commitment from 
any County Gaol. To the Ma- 
ſter Is. 8d, To the Secon- 290 04 09 
dary 1 d. And to the Under 
Clerk for writing the V Vrit 
and VVarant 7d. In all for 
every: Name 


For every Superſedeas de Pace} 
out of Chancery, to be allowed 
in this Court, To the Maſter 
2 5. To the Secondary 5 4. \©* 
To the Clerk in the Cauls 1 5. 

84. Inall . | 


| 


O04 Ol 


| 
] 


L 
For every Capias. Utlagatum ? 
ſpecially Ar rom againtt any 
perſon. 'To the Maſter 1 5. 
8 d. To the Secondary Id. Loo 
To the Clerk in the Cauſe 1 s. 
8d. And to the under Clerk 
for making the VVrit and 
VVarrant 7d. Inall - 3, 


For every Procedendo U "a 
GO 


Cerctiorars Or Habeas Corpus (t 
fame Fees divided as next 
above.) | 


For every. Ducens tecum licet 
Languidas,the like Fees divided ; 4 
as above 


. For every VVrit de Geſtura 


& Fama (the fame Fees and ſoboo 


divided as Cerciorarie) 


Forevery Superſedeas for any 
Perſon in Exigent upon any 
Indictment for Felony, To the\ _, 
Maſter 1 s. 8d. To the Se- 
condary 1 d. And to him that 
makes the VVrit 3 4. In all 


For every Writ of Chae, 


on, beit for Goods or Chatcels, 
Lands or Tenements, in anygs©* 
Caſe Criminal, or otherwiſe J 


Of which he that makes the 
VVrat Too 


Df the Pzactice of the 
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Coutt/ of Kings Bench, 


l. FS, d, 


For every Siperſedeas uponY--- © 

a former Reſtitution; whereby | > 

the Lands or Tenements , '|- 
Goods or Chattels are- to- be | 

Re-ſeized for . inſufficiency of >00. 13 04 
the Inditment. To the Ma- | 
ſter 12s. 44.., And to him 
that makes the Wei F.7d 
all hay : 


For every VVrit for + hep 


any Liberty or Franchiſe, thegg, 
like Fee, divided as next above 


For every Mittimus of a Re- 
_ tranſcribed into'the Ex-#* 
chequer. To the Maſter 6 s. 2 9. F-4 
And to the Clerk for making(** ©? © 
the V Vrit 6 4d. In all 


But the Tranſcript is paid for according to 
the length of the Record. 6 | 


13 04 


endum, Fieri Facias , Elegit, or 
other V Vrit of iExecution, the 
ſame Fee as above for a Mitts 
us, and ſo divided 


The like for every VVrit 5 
©O 


Por every Capias ad ſatisfaci- | 
- 06 0©9 


non Moleftando granted upon a 
Pardon pleaded, or Qutlawry 
Reverſed 


For every Writ of Scire he 


06 o$ 


ſaed out upon brtach of che 
Peace, or good Behaviour, as 
next aboye, and ſo divided 


M 


De-the Practice of the 
L. 

To the Clerk for drawing 
the Suggeſtion thereupon YT s. 


And to the Attorny in the ( 
Cauſe 3 s. 4d. Inall 


For every Scire 
lony. To the Mafter 6 s. 2 4. 
and to the Clerk for making 
the VVrit 64. Inall | 


For every Subpzna ad Teſtifi 
candum, or Attachment upon 
any Information, or other 
common V Vrit. 
iter 1 s. 64. To the Seconda- Loo 
Ty 14, To the Clerk for ma- 
king the V Vrit and V Varrant 
-d. And to the Clerk in; the 
Cauſe I ;. 8 d, In all 


For every. Yenire 
20v0 upon a Traverſe out::of ff 
Chancery. To the Maſter 6 s. 
24. And to him that makes 
the Writ 6 4d. In all 


For every Di/fringas upon a } 
Plea of Non Cul. upon any 
Indictment or . Information. 
To the Maſter x s. 8 4. Tothe 
Secondary 1 4d. To the Clerk Y 
for making theVVrit 3 4. And 
I0T a deliberatur de Recordo 4, d. 


acias in Fe 
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To the Ma- 


_ 
A Co ER A en $A 


d, 


04 


os 


OO 


os 


04 


Court of Kiogs Bench, 
FC. 6 & 4 
To the Attorny that attends } | 
any Judge at his Chamber for 
the granting any V Vrit, or for 
diſcharging any Detaulcer co-,  __ 
ming in upon the Exigent , or | te iS - 


thar hath continued long: in 
Proceſs 


Bur in a4 Quo WW arranto., Ee | 
verſe of Lands, or 'VVrit of $00 
Error in Felony, he hath $ 


To the Attorny upon every 
VVrict of Error upon an Our- 
lawry,. or Judgment, if the Yo gs 0$ 
Party be diſcharged the ſamef 
Term the VVrit of Error is 
brought | 


For the difcharge of any 2 _ 
Proceſs againſt the Defendant $ D 


For every V Vrit of Melius 
Inquirendum after the Death of , 
a Felo de ſe, Or per PII ve 0 0 
interfect” 


OO O4 


The Kings Chief Clerks Fees for Entries in this 
Court. 


For Signing and Entring g 

Judgment in Debt by default 4 BE 2 
For Entring Judgment upon 

Demurrer, or fpecial Verdict Foo on 
' For every Satisfaction ac- 


knowledged C 0O. - OS: Of 


M 2 For 


w 
For every Commitment a 
Execution ww 


For every whole Roll of 4 
Entries of Iflues, Demurrers, OED 
Oc 


For every ſpecial Bail upon 
a Habeas Corpus Too 


For every Common Bail ©o 


For Admitting any Clerk 
into his Office, his Fee is $91 


Df the Practice of the 


So 


03 


06 


04 
OI 


OL 


The Kings Chief Clerks Deputy, (called the Se- 


condary of this Court) his Fee. 


E. 
For allowing every Writ ofy _ 
Error and Audita Querela $00 
For ſigning every Bail iny 9 
Court þ 


For ſigning Coſts upon any Too 
Paper Rule 


+ For marking the Roll, when 
Judgment is given by the 
Court, upon Demurrers, SPe-Po,g 
cial Verdi, or Writ of Er- 


IOr 


For the Docket of every Yoo 
Clerk of the Office 


For turning over every Pri- Foo 
ſoner in Court 


s, 


OI 


OI 


OI 


OI 


OI 


de, 


OQ 


OO 


OO 


O00 


OO 


Og 


| —__ 


Ti 
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Tourt of Kings Bench. 
1 - FA 
For acknowledging everyy ,, 
Deed to be Inrolled in Court. 
For calling every Caule 
upon Trial 'and Wager of Coo 
Law | 


For his Share of the Fees | 
” 


OI Oo 
O2 'oOO 


out of Common Bails every 
Term 


_ For keeping every 100 /. x” 09 + 00 
brought into Court | 


And 1o pro Rata, for every greater > ls 
Sum of Mony depoſitell in Coue. -- --_ 
For ſwearing every Attorny 

in Court 


CO 'OO 


Lol O01 ob 


For Returning Juries to 2 what each Party 
Try Cauſes at the Bar { pleaſethtogive. 


Fees due to the Filizers of this Court for Entries 
of Declarations and Pleadings in Actions com- 
menced by Original Writs. 


= 4 
For. Entring of a "%-a_ 
tion in Treſpaſs by Original $2? 97 OP 
For Entry of the Plea of 
Non culpabilis thereupon f Rs IFS ws 
For the Entry of 'every 
Declaration ih [Treſpaſs upon Soy 


the Caſe, or Eje&iome Firme, 
not exceeding three ſheets 


And forevery ſheet more oo oo 05 
M 3 For 


Df the-Practice ww 


Ly 


For every ſpecial Impar- 


d. 


lance, or Lilo Salvs qo 9%. -.00 


And for a general Impar- 


lance - $90 /; Ta 
For Entring every Peci[Zoo Ol. ; 


Bail or Appearance | 
And for a general Appear- C DF..3 


ance 00 OJ: 


For the Inrolling. every. In- ' Foo. os "04 


For the Entry of every ſpe-y. . 
oy o \''o8 


denture per ſheet 


cial Outlawry, with. the In- 
quiſition thereupon, to be ſent 
into the Exchequer 


For the Entry of any Re- 
yerſal of an Outlawry , for = 9) oh 
every ſheet 


For every Copy, Search, EPR 
Number Roll, and for ; Ofing '00...00 
any Rule _. Fe 


04 


OO 


010, 


OO 


57194 
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Fees due to the Clerks of - the TORN: #4 this 


Cour... 


For Copying every Special 
Plea , Replication, Rejeinder,( | 
or any other part of Ce ATLo7 
tor every ſheet | 


Cotitt of Kings Bench. 
_— for." Bros oh 
For making the Paper Book? *' 
of any lflue or Demurrer, forG0 00 0OSg 
every ſheet | 
For making the Bill of the C 
00 


Hue for every Judge upon 

a Trial at Bari: 

_ For the Entry of every 'Tri- 

al at Bar A | b 
For the Entry into their 2 


* or © os 
00 ©2 Oo 


Book of every Cauſe to hears - 
Council of both ſides 

For reading the Record and} 
the Evidence in any Trial at 
Bar, they receive from both I __ 
Parties, according to the rout. 
length of the Trial, and the 
number of the Evidenees }/ 


OI 90 


Fees due tothe Clerk of the Declarations of this 
Court. ; 


LL mM 

For every Clerks, Attor- 
nies, or Filizers ſearching the 
Books and Files , and takin 
out Copies Gratis, he receive 
of each of them every [Term 
For Filing every Declaration. | - : 
after the ſixch day of the ſecondf00 00. :04 
Term | | 


OO . 02 OO 


M 4 


Df the Practice of the 
l. 


For the , ſearch. of every 
private perſon or. Attorny: of 
any other Court, for every (90 
Term 


i Forevery Copy of any De-J_ 

Claration made tor any pri-f”. - .. ... + 

vate perſon or Attorny of any >v0 ©o ..,o4 

other Court, his Fee for every m 

ſheet is 

; For a Certificate in any 
- 


00, 04 


Aion of .the filing or not, - at 
00''''04 


\ Attendance thereupon 
For every file brought to ae 


filing any Declaration there- 
npon ht hee EE 

For carrying a file of De-). 
clarations ,into Court, and bis. 03. 04 


Secondary to make a diſcon-Soo oz oo 


nuance 


Fees due 10 the Clerk of the Rules of this 
Conrt, 


L 5, PA 
» For Drawing and Entring 
every Rule made in Court 00 ©o os 


For every Order of Afliſe 
made a Rule of Court -; Too OI ©0 


For every Rule by conſent oo oz og 


For 


FA 

For the Admifſtion of every 
Infant to proſecute. or detend( 
his Suit by 'Precbein Av .or( 00 
Gardian © 


For the Copy of every fone | 
00 


davit , containing not above 
three Sheets 


For evefy Sheet more *'' 05 


For Entring every Rule to; 
Plead, Reply, wpa—— or __ 00 
in Demurrer,, Of, 


For every Rule upon a Po- 
frea, Writ of Inquiry. ,.. Scire 
Facias, Venire Facias by Provi-$00 
ſo, Retorn' Habend* Cercorari, 
Procedendo, &c. 


For. every Rule to _— 
any Sheriff | "_ 


For every day Rule for any, 
Priſoner ſigned by one of cu 
Judges CE 

Forthe Copy of every Rule 
in the Terny until the rin 
nuance day = 


But after the Continuance 
_ + the aud of every. ſuch oo 


Court of Kiogs:Bench. 


OI, 


OO 


OO 


00 . 


OO 


©O 


oO 


oO 


. OO 


04 


Bs 


04 


04 


OS 


04 


Df the Peactice of. the 


For marking the Evidence 
in Court, and taking the} 
charge of them upon Trials 
at Bar, according tothe num- | 
ber of the Evidence , and | 4T 
length of the Trial #. 


>P rout, | 


Fees due to the Clerk of the Commun Bails and 
Poſtea's in this Court... 


| OL Ike - 
For every Poſt Terminam $ 00 0o..o4 
For every Deliberatur de Rt- 
cordo of every Poſtea' by . kimboc O00 O4 
made ed on __ 


— 
£ 


Fees due to the Clerk of the Dockets of this 
Court. 


For every Terms Tearch in... 
the Docket of Iſſues, Judg- 
ments, or other Entries madeY09 Go 04 
by an Attorny or other Per- | 
ſon | | 


For every Terms Search of 
Files of Writ -in his cuſtody F nr — 
For the Copies of Writs and | 
_ Bails in his cuſtody per$00 00 04 
ect 


For 


| 


Court of Kings Bench. 
E «© 

For the making and copying) ©: 
s IT OO 


2 Docket of | Committiturs for 
the Marſhal of this Court eve-(®® 
ry Term | 


Fees due to the Cuſtos Breviam of this Court 
and bis Clerks, for making mp Records and Ex- 
emplifying the ſame,” 8C. 3 299f18 

For every Record. of Nifit- + 

prius .in a" ſhort Action of C99 | 04. 06 

Treſpaſs | 7 ; 
For every other Record how T ___ - _. 

ſhort ſoever . 1 - _ NE” Om 
For every full Preſs of ifs T.,,. 26 00 

prius, Mittimus or Cerciorari 
For every _Nifs prins On het 2606" of 

Crown-lide.-. IT _— e E-rec 
For every full Preſs there oo o6 ob 
For every | Ni: prius in any | 

Inditment of Murtrher , for 

every perſons name pleading (©? 

to Hue * W 
For every Warrant of a 507: 68:00 

corny in Murther | 
For every Sheriffs Warrant 00 oo 08 


For every other Warrant of C AE 
Attorny 


For every ſearch of a Roll Yo0 50 of 
of ten Years ſtanding 


o06 os 


00 ©o4 


[4 


But if above ten Years 2 ARR 


ſtanding 
For the ſearch of every file 


of Declarations, or Bails above 
ten Years ſtanding . . 


For the Copy .of (Par. © 
Coo 


. 


ſheet between Party and Par- 
oy 


Forthe Copy of every —_— ok 


ot any Deed Inrolled - 


For the Copy of every je 
ſheet on the Crown ſide mY 


For the file of an ng?” © 
every Term ater one' © $ 99 
For the Keys of the Trea- 

ſary upon the ſearch for any 
Record above ten Years and. G00 
ing \ 


To the Cuſtos Brevium FI 
9 


Clerks for writing every Preſs 
of Records of Ni prius 


And for every Preſs more 00 


And for every Preſs on MeL og 
Crown ſide | 


Of the Practice of the 


OO 


'O] - 


-O0 


OO 


OO 


GOAL 


03 


OI 


OI 


Ol, 


OO 


o$8 


Court of Kiogs Bench. 


Fees due to the Under Clerk to the :Cuſtos 


Brevium of this Court of the Inner-Treaſury. 


&- 


For the Copy of every Plea | 
Roll between Party and Party(l gy »5o© 
of every Attorny of this( 
Court, per ſheet 


But if the Copy be for an 
{ Attorny of any other Court (> 
then he pays for the ſame by 

the ſheet 


For attending with the Keys 
of the Treaſury, for the ſearch 
of any Record above ſixpoo os 
Terms, and under ten Years 
ſtanding 


For ſewing on every _— : 


to a Record on... 
For attending alwayes ”Y "RY 
dente Curis | 
For attending the High } 
Court of Parliament upon a - 


Writ of Error, or any other 
Extraordinary Buſineſs 


For attending the Lords in 
Parliament upon any privareC Prov 
Buſineſs 


For Indorſing every m_—_ © od 
upon a Cerciorars | 


d. 


O2 


94 


04 


O06 


ole; 


QI 


V—_—_ RP T__ Cr Rot. IWR EL <A Te ertt PF 1 I 


Ou ee: 
- 


Df the Paadice of the 
L. 


For his Attendance upon 


the Lord Chief Juſtice of thisC,00 03 


Court for his Hand to the ſame 


For writing the firſt De FR 
of the Return of a Cerciorart 
Prefs of the Return of a Cer- OI 


For writing every xg 
OO 


CLOYart 


For diſcharging every Hue / | 
returned by the Sheriff upon apo 02 
Diſtringas, & ce & 

For Eſtreating ſuch Hes oo ol 


. For the Copy of any Plead- 

ings or Entries, Records of 

Nifs prius, Writs or Judg- C09 | 00 
ments between Party and Par- 

ty per ſheet 


For the ſame on the Crown 
fide O00 OO 
For the ſearch in his Dock-, 5 


et for any Attornies Entries , 
for every Term 


For Entring every Sherifls/ 
Warrant, or Warrant in Ap-gt OO 
peal 


For amending any or Go 
00 


by Rule of Court, and for Co- 
pying and filing the Rule 


OI 


06 


00 


OO 


O0Q 


04 


o$ 


04 


04 


O00 


Poſt Rolls after fix Terms 00 oz 04 


For filing; every parcel a6 


ſtanding 


Ron 
eys 
fearc] 


Court of Kings Bencti. 
T  & 


n Iflue Entred above fix 
Terms paſt 


For every Terms ſearch of 
2 File of Indiqtments . g 00 00 


For every Trial at Bar upon; 
O00 O©O2 O06 


d. 


©6 


Fees duce to the Under Clerk (of the Outward 
Treaſury) to the Cuftos Brevium' of bis 


Court. | 


For the Copy of every Plea 
Roll between Party and Par- 
y, if for any Attorny of this. 22 00 
Court, per ſheet 


But if it be for any private? 
perſon, or a Solicitor or Actor- , 
ny of any other Court, he pays - mY 
tor the ſame per ſheet 3 


For Attendance with the? 
Keys of the Treaſury for a | 
ſkarch of the Records above aa @3 
[ix Terms paſt, and within ten 


Years 


For Attendance ſedente Cu- 
718 Prout. 


4. 


For ſewing on a Rider to jo 
-00 OO 


any Record 


For the ſearch ofany Attor- 
nies Entries in this Court in Foo 09 
his Dockets for every Term 


ON 
04 


OO 


-06 


Df the-Þtactice of " 


For attending the Houſe © \. 
Lords in Parliament upon a 
Writ of Error, or any private 


Buſineſs 


For attending the ſame 5 
Court upon any Publick Buſt {+ GProt 
neſs . 


For Amending a Roll by A wy 


00 


Rule of Court, and for copy- 06 


ing and filing the Rule 


For filing every parcel of 
Poſt Rolls above ſix Terms paſt,C _ b 
to be paid by the Attorny that ©. L 
keeps them out | 


For every Trial at Bar up-2 


on an Hie Entred above 99 ON of 


Terms paſt 


The Cryer and Porters Fees of this Coart, and 
firſt be claims as Cryer © 


 Forcalling a Jury OO. ON Oo 


For iwearing every Witneſs O00 of 
in Court | 


For a Wager of Law OO O2 oof 
For a Nor-ſuir 00 OI. 00 
For calling a default of a | 

ard Y & 09 -'Or *".09 
For a defecit de lege  :00/7/0£5.: av 
For every perfecit legem 00 O02: 00 


For taking a privy Verdi oo o4 00 
EE 


wk 


%Y 


26 


ud 


= io? 0UUO oo 


Colttt of: KingsBentrh, 
OL - 
_ For every'Argurment in Law 0 +02 


For every "Admiflion of an\ 
Infant to proſecute or defend 
any Sttit by , Prochein Amy, or(92 00 


d. 
-Q0. 


af 


Guardian y _-, 44 


For every Bail taken at he? 
Bar _ 


+» For every Pardon pleaded 00 OY 
in Coure 


And as Porter he claims the F ces following, 


For a Trial at Bar 00 O5 
For a Privy Verdi ." 0 08 
For calling a Record .00 00 
. For calling a Default ,00 OO 


For a Bail taken at the Bar _ 00. O2 

Fora Bail taken in Court "7 09. oſs 
For.every. Pardon pleaded oy 02 
For. ſummoning the .Com- 


az upon a Wager | in 00, 02 


cous * 
He alſo receiveth more ' we os 
"Sathinoiing the Wager-men 
682 Compurgators, where. the! 


© 
Defendant wageth his Law, _ 
s-rcady to: Wage it abs: 


iP | . 


| For diſcharge of every Ref? oO "oo. 


09 


e[9) 


VIZ. | 


OQ 
OO 
06 
06 
00 


o5 
00 


00 


04 


I - , = — 
SO 9 nn RIP Inn IRR wn rt ner een * " FE 


Of the ]actice ofthe 


Fees taken upon Trials of Nitt prius, at Guild 
Hall, London, before the. Jars Chief Fuſtice 


f this Court. ons 


tring the Cauſe in my Lords 
Book 


To the Sheriffs of London 2 


tor Returning the Writ of Ye- Coo , 


nire facias Furatores 
To the Sheriffs of Londen for 
Returning the Writ of Diſtrin- ( ©* 


gas Furatores 


To the Clerk that reads the $ 00 
Records and Evidences | 
To the Aſſociate 7 V0 
Forevery Default 7 000 
For ſwearing every Witneſs '00 
To the Marſhal 1-28 
To the Footcloth > 
To the Green-Cloth * 00 
To the Door-Keeper oſs) 
To the Hall:Keeper OO 
To the Jury-men - vs) 
To the Oyer-men, each OO 
To him that Summons and 
keeps the Jury ke 
To.the Bar-Keeper © 99 


For Candles (if there be 4 co 
lion) 3 


To the Aﬀociate for En- e 
OO 


- 


It 


OO 


O2 


OI 


OI 
O2 


oO '/ 
O02 
on' 
Ol 


OI 


ol 


o8 
OO 


es 
'-ONI 


OI. 


F 


os 


_ Os 


04 


©O 


rant 
tiff o 


their 


of th 


If th 
ſuits 


j 


Coutt of Kings Bench, 
ST 
To the Aſſociate for a War- 
rant of Attorny from the Plain- 
tiff or Defendant, if either of Yoo 


O4 ©®@ 
their Attornies upon Record ; 
' for both be abſent at the Trial 
of the Cauſe, for each of them 
For Return of the Poſes oo o2 oo 
If the Defendant have a Verdi, or Non- 
ſuits the Plaintiff, then. he pays 
To the Marſhal , :,'; .."'O@ . 02. 08 
To the Cryer OO Ox ©O 
To the Foot-Cloth ©O Or OO 


To him that reads the Record oo o1 oo 


ees taken upon Trials of Nifi prius in Middle- 
ſex, iſuing out of this Court. 


ring the Cauſe in my Lord 
hief Juſtices Book 


For Return of the Yenire fa- 
ias Furatores to the Sheriff of * 00 oz <c© 


ddleſex ; 


To him for the Return of Q _. 
he Diſtringas Fur. 
To the Lord Chief _— _ 


To the Aſſociate for ord 
O00 11 


I2 ©O 


©2 CO 


Marſhal | 
To the Cryer 00 CI oo 
And for every Witneſs $ Ke 

[worn by him 9 ml wn 


N 2 


Df the Practice of the 


For every Tales to the Sheriff 00 "a of 
_ For a Non-ſuit to the Sheriff. 00 o2 og 
To him that keeps the Jury 00: OI ©0 
To the Porter ; OO Or og 
_ To the Jury ©O 12 oo 


To the Aﬀociate for the j | 
Return of the Peſtea 00 O2 


For Reading the Record, @ ,, | 
and taking the Verdict OI Oo 


To my Lords I — OO OI ©o 
Groom 


Fees taken by bim that draws up Special Verdid; 
in London or Middleſex. . 7 


For drawing up a ſpecial 
Verdi, for every ſheer 


For Ingrofling the ſame 2 W} 


O05 OT © 


the ſheet co ob 
For Copying the ſame by 2. 

che ſheec IM ”q Re n of 
For drawing a Special Ver- 

dict at the Bar, by the ſheet $90 Tr 
For Ingrofling the ſame by 

the ſheet Joo ofo 8s): 
For Copying the ſame, 2, 

every ſheec rs os Bs. 


4 


-Court of Kings Bench. 


Fees taken and claimed 'by the Marſhal of :this 
Court, his Deputy, the Clerk of; the Papers 
_ belonging to the Kings Bench Priſon, and other 
Officers there, as Tipſtaves, Chanberigin, Por- 
ters, GC. - | | 


RD 

For the Commitment . of } Dn 
every Priſoner. To the Mar- 
ſhal 45. To the Parſon 2 s.' To ED 
the Chambeflaiti 4 5. To the %00 15 og 
Under-Chamberlain 6 4, To] © 
the Turn -Key. 4s. To te | 
Watch-man 64. And to the 
Chamberlain for Sheets 2 5 
In all } 


For the Diſmiflion Fee of 
every Priſoner out of the 
Kings-Bench : Priſon.” 'To the | 
Marſhal -10.s. 4d. To _ > 
Steward of the Houſe 4s. 
the Tip-ſtaves 2 5s. To the = 
Porters I s. 4.4; To the Mar-| 
ſhals Clerk 1 5s. Inall ., _ }, 


For the Chamber-Rent of 
every Priſoner, Weekly, lying 


with another - 
But if the Priſoner: will have _ 
Pr 


oo 18. 


00 O2 ob 


2 Chamber to hiniſelf, he muſt 
agree with the Marſhal as well 
as he Tan ©: +: :- 


Df the Practice of the 
' 


For the Commitment of 
every Priſoner in Court, or ; 
at a Judges Chamber, altho' Foo 10 
he be not ſent over, the Mar- 
ſhal hath for his Fee 


For every Adcion commen- 
ced in this Court by Bill, viz. 
upon every Judgment, Bail, 
Committitur , Dimittitur., and 
fatisfa&tion acknowledged, the 
Marſhal hath out of each 


For every Priſoner charged * 
in Execution the Marſhal({; 
hath for every twenty. Shil- | 
lings the Execution Mony ff; 
amounts to 


For every Priſoner charged 
with _ Action, the Marſhal 
hath for every twenty ſhillin ; 
the charge of the. Adtion m ns 
mounts to ms 6 

For every Priſoner commit- 
ted upon a Criminal Account, 05 00 
che Marſhal hath for a rae | 4 
for his Irons MEPSE 7 


For diſcharging every So 


OO O©Oo 


ner from the common Side of 
the Priſon, who: by the Mat- 
ſhals permiſſion is received. by 


the Turn-key of that Side, for Poo 10, 


his tidelicy and encouragement 
in executing the Office, the 
Marſhal hath | 


04 


04 


"os 


©6 


OO 


O09 


04 


03 


[' 


Priſoner , upoh AQion, Exe- 
ecution, or other :#harge, the 
Deputy Marſhal hath fix ſhil- oo 
lings, and the Clerk of ne] 

] 


Upon diſcharge of Tae | 


Papers hath five ſhillings ſix 
pence 

For the allowance- of every 
Writ of Habeas Corpus, or other 
Writ againſt any Priſoner, to 
the Deputy Marſhal two ſhil- 
lings; and to the Clerk of the 
Papers four pence. In all 

To the Clerk of rhe Pa x | 
for the Return of every Writ 
of Habeas Corpus, and Attach- £90 
mentout of Chxncery 

For diſcharge of every Pri- 
loner committed upon any 
Criminal Account, to the De- 
puty Marſhal 'fotr thillings , 2oo 
and to the: Clerk of the Pa- 
pers two ſhillings etght pence. - - 
In all 1307 ; 

For commitment of a Prt-' 
ſoner in Court, ot at a Judges 


of 


Chamber, to the Deputy Mar- ha | 


ſhal two ſhillings, -and to the 
Clerk of the Papers one fſhil- 
ling. In all 


N4 


 Cotirt'of Kings Bench. 


ts >< 


03 00 


Deputy Marſhal 


Place, by Habeas Corpus, Rule 


Df.-the Practice: of: _= 


For any Priſoner MPR. pg 13 - 
to the Fleet or any other Priſon: | 2000114 


by Habeas Corps, for. the firlt's © + 411. ff cha 
Cauſe, tothe Deputy Marſhal 04:::-00 | Co 

2 5. and to tne Clerk of, al 1] x 
Papers 2 5 71 cucr4 Iy 

' For every Cauſe a che@ TOS ; 
firſt. To the Deputy Marſhal - 02:00 Þ an) 
one ſhilling, and to the Clerks. ©: 21 7 || Co 
of the Papers one ſhilling ; 1:0 | Af 

For every, Trial at We ſfbmin- yr Jui 
fer Hall by. Nife ; prins, t0 the” O27 :G0.Y Fre 


For every Trial at Bar to ig ES” Mo 
Deputy Marſhal © 00 TY ng 


For every Cognizance taken NS | 
in Court, to the Deputy wy Fe i an 
ſhal | | 

For every Pardon pleaded@ ® —_— 7 
in Court, tothe Depyty Mar-g* $9 VER on 

al 

For every Bail a in m: 
Court on the Plea ſide, to the ba 04* 6h 
Deputy Marſhal 2074 fo 

For bringing every Priſoner 3 Bd 59: fo! 
committed by the Courrt;, Gt 
by aJudge at his Chamber, ae 699 1M fy 


the Tipſtaves of this Court 


To the Tipſtaves of this 


ev 
Court for carrying any Priſo- fo 
ner to the Court, or any. otherYo0 


of Court, or otherwiſe 


| ry Bail taken'y 41n Court, 


Term 


Fo 
' To the ſaid. Tipſtaves;. for) - 
every Perſon. Arraigned., or( 


chat pleads his Pardon: in this $ oa: 8, < 


Courtc 


T'+ , 


To the Tipſtaff t that > teanils | 


any Trial by N:/; prius of: this *y 


Court, for 'the County. ; OI 2 00, 
Middleſex , for keeping the] F 
Jury upon ſuch Trial 


Conrt- of Kings:Bench. 


Se 


To the Tipſtaves for *lf-Þoo O2-,-00 


03 | :06 


Fees due for Informations and indifiments, and 


 Pleadings to the ſame. 


For Exhibiting every Infor- to Fg 
mation of Qui Tam 


Forevery Appearance upon | _ 
any Information of Qui Tam 


For every Copy of any In- 
formation of Qui Tam , or 
every Sheet , 


For every Plea of any ink *Loo 
mation, for every Sheet : 


OO 


For the Plea of Not ez F 


for every- Perſon, to any In 
formation 4 


For every Penire facias agen o 00 
ſuch Plea of Not Guily 


For the continuance: dfrJ 
every matter upon any In- 
formation, for every Perſon, 
afcer Iflue joyned, for every 


93 


O2 


CO 


00 


OZ 


O2 


94 


I'© 


08 


OS 


O95 


'.OO 


For every Infortnation --ex- 
hibited in the' Crown Office 
in the Kings' Attornies Name 
of the Court = : 

For every Non-ſuit of an In-P. 
formation in the Kings Atror-[ 
nies Name of the Court, for 55 
his Hand to the ſame 


For Entring the' ſame, and 
Judgment thereupon, for every $99 
Name 


For Drawing the Non-ftit oo 
For a Copy.thereof 00 
For every Plea of Nor = 


OQ 


Reparare, wherein a Replicati- 
on is required upon af India ,, 
ment, or Information for not © 
Repairing a Bridge: or = 
way | 
To the Clerk of the Rules? 
for the Copy of every Licencefoo 
for the Informer to compound: 


For the Entring every ws - 
Qo , 


di&tment in Treſpaſs 


For every Imparlance _ 
any Indictment 


For the diſmiflion of every 
perſon upon an Indictment fi 
Felony, for the inſufficiency(© 
thereof 7 


O 


Df the Pzactice of the 
[. 


So 


. 06 


06 


06 


OI 
OO 


04 


OO 


O04 


d. 


og 


os 


oB 


OO 


o8 


» [o, 


04 


oo 


©O 


o$ 


Court of Kings Bench: 


| | l. 

For all ſpecial Pleas pleaded? : -- 
to any Information, and for - 
8 || all Replications and: Rejoyn-pog 

E ders thereunto, for every -- 
Roll | 

For every Fine upon. an It + -- 
formation, for the Kings patt;>60- 
where the Informer hath com- 
pounded for his part 


8 For every Cerciorari fas re-7 50 
" | moving any laformation @Q 

For every Writ of: Habeas j0 ad 
| Corpus cum cauſa thereupon 


For the Bail of every perſon? 
brought in upon any ſuch, 9? 
Habeas Corpus J 


For every Procedendo upony ,, 
a Cerciorari Or Habeas Corpus 


| For every Duces Tecum, after 
a Languidus I" Returned$9 
by the Sheri 
| For every Subpzna ad Teſtifi- 
cand, or Attachment upon In- 
\ | formation 


For Entring and making a 
' | Licence for the Informer to a 
compound with the Defen-(* 
dants in any Penal Law 
. Fat every. Diffringas upon 
a Plea of Not Guilty upon any#,, 
Indictment or Information 


/i $Þ 500 


Oc - : 00 
04 "00 


04 10 
04 00 


04 00 


04 OO 
OI ©O 


02 O+ 


For 


——— ————_——_ 
. 


wi > TS eee I En = o 


Df the Peactice of, 8c. 
EE +> 
For the diſmiflion of every £267 
perſon upon an Indi&ment( + 
of Riot, Treſpaſs, of. the like 00. 04: 08 
for each Entry ' + 1053 


For every perſon - Indicted t 
oſs) 


_ II IIORY ——-——-- —_—_— 


upon any Offence ,' for his 


Plea of Not Guilty- -: - | 3 ., 90 
For every Venire facias upon? _ 
ſuch Plea = FRI3 EL $00 {:OF;.: OO 

- For all ſpecial Pleas, Repli-z- © 
cations, or Rejoynders to anyG.s JI 


Indidtment, for every Roll 
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CHAP Ut 
Of the Court of Common Pleas. 


EY I S Court (called formerly the Com 
mon Place, and the Common Bench,) was 
upon the Grant of Magna Charta by King 
Henry the third, erected at Weſtminſter > for 
before Magna Charta there were but two 


| Courts of Juſtice, the Exchequer and the Kings 


Bench, . The Bufineſs of the firſt being taken 
up about Matters, concerning the. King Re- 
venues, and calling the Kings Farmers, Cu- 
ſtomers and Debtors to Account 3 And the 
other being not only Employed inceffantly 
about the Pleas of the Crown, but was obli- 
ged likewiſe to follow the Court, whereſo- 
ever it ſhould be kept in England, did oc- 
caſion the Clauſe to be inſerted in that Great 
Charter of Heyry the third, for Erecting the 
Court of Common Pleas, in ſome certain 
place, wiz. Placita Communia teneantur in ali- 
quo Loco certo, That thereby the Kings Sut- 
jects might know whither to repair for Ju- 
ſtice, without being harraſfd and fatigued 
in following the Kings Bench, which always 
attended the Kings Court in any part of 
the Realm. 

''The Matters this Court holds Plea of; 
are Civil Cauſes at Common Law, between 
Party and Party, or Subje&t and Subjedt; 
as, 


Firſt 


Df the Practice of the 


Firſt, Real AFions, ſuch as touch Inhe- 


rit4ances. 


Secondly, Perſonal A#ions, Juch as concern 
things Tranſitory ; as Monies, Goods, Chat- 
tels Perſonal, &c. 


Thirdly, A#ions Mixt 3 as, Ejedtione Firm, 
Quare Impedit, and Waſt, being partly Real, 
and partly perſonal , whereby is. recovered 
not only the Lands and Tenements, or Par- 
ſonage, Vicarage, &«c. but likewiſe Damages 
for detaining the and Tenements, or 


for diſturbing the Plaintiff in preſenting his 


Clerk to ſuch Parſonage, Vicarage, &c. 


Four thly 2 Adions P opular, as Decies tantum, 
Champerty, Maintenance, &c. | 


Fifthly, Af:oxs Penal, as Actions of Debt 
upon the Statute of Uſury, or upon any 
other Statute, wherein the Law gives a Pe- 
nalty upon the Breach thereof, to him or 
them who will ſue for the lame. ws 


The Judges in this Court are the Lord 
| Chief Juſtice , and three. other Juſtices his 
Affiſtants, who aſlociate him on that Bench, 
and are Created to this Dignity by Let- 
ters Patents from the King , and are (as it 
were) Inſtalled and placed on that Bench, by 
the Lord Chancellor or , Lord Keeper, and 
the Lord Chief Juſtice of that Court. 


None 


Court of Common: Pleas. 


. None Plead at : the Bar of this Court 
bac Serjeants. at: Law- (whoſe number : is 
more or leſs, at the Kings pleaſure,) They 
2re all ſworn: to ſerve the Turn of the Com- 
mon. Law, at this Bar, -and two of them 
are always appointed to ſerve::the Kings 
Turn, in whatſoever Court there is occaſt- 
on, and are therefore called the Kings Ser- 
jeants. #7 E359" 


The Officers belonging to this Court, are, 


Firſt, The Cuftos Brevinm, who is the Chief 
Clerk- in this-Court, whoſe Office is to re- 
ceive, and keep: all Writs Returnable before 
the Lord. Chief Juſtice, -and the other Ju- 
tice, his .Afociates , in this Court, and put 
them upon Files, every Return by it felf; and 
at the end of every Term to receive from 
the Prothonotarics 'all the Records of N:/7 


trins » Called the Poftes's (for they are-tfirit. 


brought in- by the Clerks of Afile of every 
Circuit, to: the] Prothonotary that Enters 
the Iſſue in thac matter, for the Encring up 
the Judgment thereupon, and then do the 
| Prothonotaries get of the Coure a peremp- 
tory day for every Party. to ſpeak what he 
hath to alledge in Arreſt of Judgment, which 
day being paſt, he Entrecth the Verdid& and 
Judgment thereupon into the Rolls of the 


Court, and that done, he doth at the end 


of every Term deliver over to the Cuſtos Bre- 
vitm all the Records.'of Nifi prixs that came 
ta his hands that Term, which, when he hath 
received, he bindech_up-inta Bundles, twen- 
ty Rolls together. cMlled a File, and then 


dif- 


Df +the Pzactice-of ithe-- 


diſpoſeth of them into: the Treafary of the 
Records of the Court'at Weſtminſter. | 


The Cuſtos Brevium' alſo maketh Entry of 


the Writ of : Covenant ; and: the' Concord 
upon every Fines, and makes out Exempli- 
fications, and :Copies of all Writs -and- Re: 
cords in his Office; and of the” Foot of ove. 
ry Fine filed: with him, gy 

For after every Fine is Ingrodied «1 the 
parts thereof are divided between the Caſtor 
Brevitxm, and the Cyrographer;: whereof the 
Cyrographer keeps allways with him the 
Writ of Covenant, and the Note of the Fine, 
and the CuFtos Brevium keeps:*the Concord 
and the Foot thereof, von which: Foot iof 
the Fine, che Cyrographer doth" cauſe the 
Proclamations to be indorſed; "when they-be 
all proclaimed.” This Office: of: as ae Bre 
vium 1s in the. Kings Gift.” i 4 

The next Office 1117 Dignicy. 4s that .of 
' Prothonotary, whereof there-are three- in _ 
Court. Their Buſineſs each one'in 'his 
fice isto Enter and Inrol all:manner- of De 
clarations, Pleadings, Afliſes and Judgments, 
and all other Entries of the Clerks. and At 
cornies belonging to each of\their Offices the 
ſame Term that Appearance-is made.” - yi 

Alſo they on. out all  Jadicial Wries' 
Venire facias after Iſſue joyned;' and. Haheat 
Cerpora, for the bringing in'the:Jury aftaf i 
is returned upon the Fenre'factas. | 

Alſo they 'make- out Writs:of Execadds 
and of Seifin, Writs of: Superſedeas for "Ap 
pearance to Exigents, Writs of Privilege'for 
Removing of Cauſes fron Inferior- Courts 
ob Record (in- caſe where the-Party my 

| caule 


Court of Common Pleas. 


cauſe of Privilege) and VVrits of Habeas 


Corpus cum cauſa, tor removing the Body with 
the Cauſes from any other Court of Record, 
as well Snperior as Inferior, eicher' at the 
Suit of a priviledged Perſon, or Lay-Gents. 

Alſd VVrits of Procedendo, of Seire facias 
in all Caſes, VVrits to Inquire of Damages, 
and: all Proceſs upon Prohibitions, and 
upon V Vrits of Audits Quaerela, and falle 
Judgment. 

Moreover , they Inrol alt Recognizances 
acknowledged in this Court, and all Com- 
mon Recoveries, and may make Exempli- 
fications of any Record of the ſame Term 
before the Rolls be delivered out of theic 
hands. | 

The next Officer of this Court is the 
Clerk of the Warrants, who Enters all War- + 
rants of Attorny for Plaincift and Defendant, 
and- Enters all Deeds of Indenture of Bar- 
gain and Sale, which are acknowledged irr 
this 'Court, or before any Judge out of 
Court. ' 2 - 

He Eftreats alſo into the Exchequer all 
Ines, Fines and Amerciaments which grow 
dye to6 the King any way, in this Court , 
and hath a ftanding Fee of ter pounds front 
the King for thoſe Elſtreats, Vide F.eubr- 
berts Natura Breviumy, Fitle Moderata Miſeri- 
cordia, f.76. | 

The next is the Clerk of che Effoins, who 
keepeth the Roll of Effoins , aid hach for 
Entring every Effoin fix pence, and tor evei y 
Exception to bar the Eſloin, fix pence, and 
for every Adjornment and Copy, fix pence; 
and for every Idem _ , four pence, _ 


Of the Practice of the 
for every Rule and Copy rthereof, for each 
four pence, and for every Non-ſuitin a perſo- 
nal Action for want of an Adjournment, 
two ſhillings four pence, and his Clerk hath 
twelve pence, and for every Non-ſuit in a 


Real Aion he hath four and four .pence, 


and his Clerk one ſhilling. * . 

He alſo Exemplifies Non-ſuits and Effoins, 
and taketh for the Copy of every. of them, 
ſeven ſhillings ſix pence, and his Clerk hath 
for a Copy of every Exemplification, three 
ſhillings four pence. | 
He hath alfo the providing of Parchmene 

and cutting it into Rolls, and marking the 
Numbers -upon them , for which he hath 


from the ſeveral Officers of the Court to- | 


wards doing the ſame every Term, four 
pounds nine ſhillings. 

Alſo he hath the delivering out of all 
the Rolls to every Officer, and the recei- 
ving them again when they are written , 
and the making up of the whole Bundles 
of every Term, and this he doth for the 
molt part as Servant to: the Chief Juſtice, 


who is at the charge of the Parchment for | 


all the Rolls; yet the Clerk of the Eſſoins 
hath three ſhillings four pence for every 
Roll brought to him to be put in after the 
_ is bound up, and his Clerk one ſhil- 
ing. | 

— ROOM , the Clerk of Effoins hath 
twelve pence of every Officer for every Roll 
not brought to him in time to be bound 
up with the Part , according to an ancient 
Ocder of this Court. 


Next 


Ao. & EE ME © 7 _ 


Court of Common Pleas; 


Next are the Filizers of this Court, where- 
of there be fourteen in number; their 'bu- 


ſineſs is to make out all meſri procefs, be- 


tween the Original Writ and the Declarati- 
on, (except where the Action comimenceth 
by Attachment of Priviledge , for then ic 
1s wholly in the Prothonotaries Office) as 
well in Adions Real, as Perſonal and Mixe » 
Where the Defendants be Re-ſummoned or 
Summoned, there goeth out the diſtreſs in- 
finite till Appearance. 


If the Defendant be Returned Nichil has 


bere in the County where he lives, then (if 


the Plaintiff will) Proceſs of Capias ad inf:- 


zitum iffues out from the Filizer to take him 3 
Or after a third Capias is gone forth againſt 
the Defendant, the Plaintiff may go to the 
Exigenter of the County where his Origi- 
nal is grounded, and have an Exigent and 
Proclamation againſt the Defendant, and fo 
fue him to the Outlawry. | 
The Filizer alſo makech out all Writs of 


| View, in Caſes where the View is requi- 


He is alfo allowed to Enter the Impar= 


. ance; or the general Iflue in common Acti- 


ons, where the Appearance is firft made 
with him, and alſo Judgments by confefii- 


| on in any of them before Iffue joyned , 
' and to make out Writs of Execution there- 
| Upon. 


But although they do Enter the Ifſue, yet 


| the Prothonotary muſt Enter the Judgment 
if it be after Verdict. 


O 2 The 


179 


180 Df the Paactice of the 
The Filizers alfo' make Writs of Super ſe- 
deas, in caſe where the Defendants appear 


in their Offices, after Capias awarded. a 

| | v 
| 

The Fees of this Court. - t 

The Fees belonging to the Filizers of this Court | a 

are, as followeth. it 

AE EY Fo 

For every Captas, Alias Capias ) ; F 


and Plures Capias, in Debt, De- 
cinue and Treſpaſs, not having Ygg oo of " 


above four Names in a Writ, 1 
. . | f 
| for making and Entring there- 
ec tr 
| © 
| But if it contain morethanT ,, g,; ©, a 
four Names at 


For a Deliberatur de Recordo "FIR 
of every firlt Capias + 00 oo o4 | #* 


For a Teſtatum upon any of C 
the ſaid Capias's and for a Po Fo 
ze in Replevin, with the Sum-YO009 OI Oo ff 
mons, or other Poze and Di- be 
{treſs where it lyeth 

For a Capias, or an Alias, or W 


Plures in Account, Annuity, 
Covenant, Eje&ment, or up- Poo or oo 
on any Penal Statute, with the 
Entry thereof 


Ty 


rt 


O 


— 


4 


© 


ly 


For every Writ in an Or- £ 


Court of Common Pleas. 
I, 


Fs, 


dinary Action upon the Caſe,q99 Ot 


with its Entry if ſhort 


But if long then RCCONGINS  Prou. 


© its length 
For every Retorn. Habend. 


\ 


and ſecond Deliverance, with Ls Ol 


its Entry before Appearance 
For every Non Omittas, and Los 


' Capias in Withernam, with its 


Entry 


For-every Pone in Partition, 
VWarrantia Charte, Quare Im 2 _ 
dit, and Waſte, with their "y 
tries _ 
For every Writ of Inquiry 
of Damages in real Actions Q 00 
and for every Writ of _— 
facias and Superſedeas 


For every Writ of Habeas 
Corps upon a Cepr, Duces tecum 
licet languidus, Diſftringas nuper 
Vic*, or diſtringas Balliuum Li- 
bertatzs, and their Entries 

For every Writ of Reſcous, $ _ _ 
with its Entry 

For every ſpecial Bail withy 
its Entry 3 


For every Grand Cape, wi 


QO 


Cape , alias Summons, withp>o0 
their Entries 


Q 3 


ON 


OI 


ON 


O2 


O2 


O2 


02 


d. 


eſs) 


06 


O06 


O09 


loſ- 


eſe) 


OO 


Io 


0b 


For 


Df the Practice of the 
; [, 
For every Writ of View, with 
the Entry thereof, of the De-C00 
mandant | : 
For every Copy of the — 
try thereof _ 


For the View Prayer Fn 


For every Writ of Seiſin 
and the Judgment , with ieFoc 
Entry -—M 
For the Entry of every Ad- 
journment , Continuance andFoo 
Reſort 


For every Appearance upon 
any Capias, or Writ to Arreſt, 
and the Entry thereof upon(99 
Record 


For every Defendants Ap- 
pearance not Entred upon Re-C00 
cord 


For every Search, Copy, 2 - 
Number Roll, or for giving Coo 
any Rule 


The next Officer of this Court is the Ex- Þ 
zgenter ; there be four of them in . number, | 
their Office is to make all Exigents and | 
Proclamations in all Actions where Proceſs | 
of Outlawry doth lye. Their Fees are for | 


00 


OI 


OQ 


oo 04 Þþ 


OO 


o4 | 


every Common Exigent a Shilling , but if 


longer than ordinary they take more, ac- | 


cording to the length ; and for every ordi- 


nary Proclamation they take ſix/pence, but if 


bh. dd 


bn. 


| Corpora Turatorum.in Debt and 
| Treſpaſs 


Cott of Common Pleas. 


it be extraordinary they have moxe, accor- 


ding to its length, 


In the next place we come to the Office 


of the Clerk of the Juries, who maketh out 


all Writs of Habeas Corpora Furatorum, and 
Diſtringas Furatores, for ſummoning the Ju- 


rors either to appear in Court, or at the Af 


ſiſes, after that the Pannel of the Jury is 
Returned by the Sheriff upon the Yenire fa- 
ClASs 

He Entreth alſo into his Rolls the award- 


ing of theſe Writs, and maketh all the Con- - 


tinuances from the iſſuing out of the Habeas 
Corpors Furatorum, until the Verdict be gi- 


His Fees are, as followeth. 


| & 
For every Writ of be and 
oſs) 


00 I9 


For every Writ of "+ 


| Corpora Furatorum, in any othergga oz og, 


Action 


For a Diſtringas Turatores T 

with a Tales ; "| 
For every Copy of a Jury , 

Search of a Term, or Number 

Roll, and for every Continu-Foo oo oj 

ance 


O 4 
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Df the Practice of the: 


There is alſo an Officer of this Court, 
caled the Cyrographer , who Ingroſſech all 
Fines upon Writs of Covenant acknowledg- 
ed in this Court, or before the Lord Chief 
Juſtice at his Chamber, or before any Judge 


of Aflze, or otherwiſe, the Caption whereof 
' is taken by virtue of any ſpecial Commiſfi- 


on, and maketh a perpetual Record thereof, 
after they have paſſed through the ſeveral 
other Offices. 

He alſo writetch and delivereth the Inden- 
tures of them to the Parties. 

He maketh likewiſe two Indentures, one 
for the Plaintiff, che other for the Deforceanc 
gr Buyer and geller (if the Fine be acknow- 
ledged upon a Purchaſe) and an other Part 
of the Indentures, Containing the effe&t of 
the Fine, which he delivereth to the Cu/os 
Brevium, called the Foot of the Fine. 

_ Healfo, or his Deputy doth Proclaim all 
the Fines in Court, every Term, according 
to the Statute, and then repairing to the 
Office of the Cuſtos Brevium, there he Endor- 
Teth the Proclamations on the back of the 
Foot thereof, and always keepeth the Writ 
of Covenant, as allo the Note of the Fine. 


Ly pnnns os 


Tf Ys 


BB ions 3c oe Nh cog 


| by the Statute of 23 Eliz. In 
| all a. 


{ Ty Year 


Contt of Common Pleas. 


The Cyrographers Fees claimed by him and his 


Clerks, are as followeth. 


, 
He claims 5 s. as his FeeY 
for every Fine, vis. 45. as an 
ancient Fee limited by the 
Seatute of 13 Edw. 1. and 8d. 
for the new dService in pro-1,, 
clatming the Fine by the Sta- | 
tute of 4 H. 7. and 4d. for 
writing the Roll of the Fine 


| 


For Exemplifying a Fine the 

ſame Termit is Ingrofſed $ oY 
Bur if it be an ancient Fine 

He claims for the Exemplifica-Coo 

tion thereof 


And if with Proclamations oo 
For the Copy of any very 


| out of the Records, for every(©® 
{ ſheet containing 12 Lines 


| cord of freſh date, without ta->,, 
| king any Copy 


For the ſight of every ug 


For the ſight of every anci-: 


| ent Record, from Henry —_—_ 
| Eighth's time upward 


But if it be from Herry the 


| Eighth's time downward, then 


you pay for the ſearch of eye-£ 90 


$, 


oy 


O2 


OI 


OI 


"3 


OO 


PA 


Oo 


08 


OO 


o$ 


OQ 


OO 


04 


08 


Dt the Pzactice of the 
| l. 
For the earch of any 92 


for every Year of the Reign 


| of Henry the Eighth , and up-C(092 ©O1 
| wards 
| For certifying any Record 

upon a Writ of Error Foo 12 


For every Quid juris clamat, 
Quem Redditum reddit, or —_ oe 
gue ſervitia 


For Entring every Claim 
Upon Record $ pee Fs 


For allowing Proclamations 
upon any Fine brought into(__ 
the Office after the end of the 
Term | 


For the Poft Terminum of ; "IR 
every Fine 


To the Clerk that deals for 
the County where the Lands 
comprized in the Fine do lye,yov 03 
for Ingrofling every Fine of an | 
ordinary length 


But if the Fine be extraordi- 
CProx 


OO 


nary long, then according to 
its length 


the Cuſtos Brevium. 


OI 


oO 


00 


06 


@S2 


006 


- Then the Clerk of the Kings Silver, who 
is an Officer of this Court, to whom all 
Fines are brought after they have been with 


By 


4. 


O 


Court of Common Pleas. 


By this Officer the Subſtanc (or Effe& by 
way of Abſtrat) of the Writ of Covenant 
is Entred into a Paper Book, according to 
which Note all the Fines of that Term are 
Entred up upon Record in the Rolls of che 
Court, but his Entry is in this manner, the 
County being firſt put in the Margin, Leic. il 
A. B. dat Domino Regi dimid. marc. (or other- 
wiſe according to the value of the Lands 
comprized in the Fine) pro Licencia Concordan- 
di cum C.D, pro duobus Meſſuagiis uno Molen- 
dino aquatico quadraginta Acris Terre wigints 
Acris Prati & quinquaginta Acris Paſture cum 


| pertin. in E. Et habeat Cyrographum per pacems 


8dmiſſam, &c . 


The Clerk of the Kings Sikvers Fees are , as fol- 
loweth. | 


ET oo 
| Forevery Fine taken by the 
| Lord Chief Juſtice, or any{0o oo 10 
| Judge of Afliſe | 
| Forevery Fine taken by ped 
| cial Commiſſion OO Ox O2 
{| Forevery ſereral caption of j 
| ſach Fine 00 00 Og 
For every Fine taken in Ws 
Weſtern Circuit 00 OL 10 


For every Fine certified by 


Cerciorars wo 0)" 


Df the Pzactice of the 
I 


For | the Poſt Terminum of 
every Fine brought in the Va- | 


cation, after the Return of the 722 ©9206 


Writ of Covenant 


For a ſearch for a Fine forT ,, 
every Term 


For a Copy of the Note of 


00 04 


ſheet - 


For the Poſt Terminum of 
every Fine brought into tin 
Office , the. next Term after = 
the Return of the Writ of Co- 
venant, and.for every ether 
Term | 

For every Ne Recipiatur of 
any Fine Entred with the 
Clerk of the Kings Silver by >5) oz 
Rule of Court or Warrant, 
from any ofthe Juftices thereof 


OO 


The next Officer of this Court, is the 
Clerk of the Treaſury, who hath the charge 
of keeping the Records of the Court, and 
maketh up and ſealeth all Records of N;/ 
prizs, and taketh the Fees due for all manner 
of Searches in the Treaſury, and the cer- 
tifying all Records into the Court of Kings- 
Bench, when a Writ of Error is brought. 

He alſo maketh out all Writs of Superſe- 
deas de non moleſtando, which are granted for 
the Defendants , pending the Writ of Error-- 


Like- 


the Kings Silver, for my OO 93 


OZ Os | 


-s ©, ny My 


: Court of Common Pleas. 


Likewiſe he maketh all Exemplifications 
of Records lodged in'the Treaſury. 

He makes Copies of all Iſſues, Imparlances, 
and Judgments in all Adions, Real, Perſo- 
nal or Mixt, as likewiſe of all Informations, 
and Recognizances upon Record in the faid 
Treaſury, and receives Fees for fearches of 
the ſame. a 

He is Servant to the Chief Juſtice of the 
Court, and removable at his pleaſure ; 
whereas all other Offices (hitherto mentfio- 
ned) are for Term of Life. 


| The Fees belonging to the Clerk of the Treaſury, 
and his Under Clerks, are as followeth, © © 


E -$-** 


lance, or Iſſue in Debt, Tref 
paſs, or other perſonal Action, 

or for any Copy of a Book to { © 
be Exemplified, for every ſheet 
thereof written Copy-wife 


For the. Copy of any Judg- 
ment, or real Action, or Re-C,, Jo, 70g 
cognizance, for every ſheet 


For the Copy of every i= 


For the Copy of any Im ef | 
= 


00 Oq 


mation, or Action upon any : 
| Penal Statute, or of any Deed(0o oo 03 
Incolled, for every ſheet 


To the Clerk of the Treaſu- 
ry for the ſearch of every Term 

| above ten Years paſt 3s. 4d. So 64 oo 

and to the Under Keeper o 

the Treaſury $ d.- In all 

For 


De the Practice of the 


|| I. z 
|| For every © ſhoes andno? F 


containing three ſheets, and noz0o 07 os £&+ 
. MmoTc t 
And for every ſheet more oo 91 09 [foi 
For every Record of Ni/ pri-t 3 

* * | 
2 containing three ſheets 00 O2 09 NBod 


And for every ſheet more oo os ©o4 , 


| To the Under Clerk for | 
| every ſheet of 'any Record off009 90 Oc eq 
, Nie prias he doth Ingrols 


O F 
To the Clerk of the Treaſu- 
ry for every Verdi&t Exempli- oY 
ed by any of the Prothonora-P5o os os ||): 
nes Clerks, out of the Protho- tO 
notaries Fees | = 
| To him for every Record Te 
| carried out of the Treafuryy -- a Bc 
| into the Court of Kings Bench 
| or Exchequer Chamber 
Cl 
Fees claimed by the Under Clerk of the Treaſury a 
writing in the Clerk of the Treaſuries Office. ; 
me 
For Examining arty old Re- c 


| cord of N;/; prius for the Affiſes, C00 ol or th 
| containing twelve ſheets | 


re 
If more, for every ſheet oo os of |; 
For Examining and Ingroſ- | th 
fing every Record of Ni/ priutg,0 ca lng 
containing three ſheets 


And jorevery ſheet more oo oo 0O4 


ſe] 


| Court of Common Pleas, 


WI” . Fs, PA 
For Writing or Examining 
every Jurata © £ w O07 oy 
For a Copy of every PrecipeF Ty 
irom the Rolls of the SL eaſiFoo ny 


Book ini the Treafury,for every>22 21 99 
twelve ſheets 5. 


For Exemplifying any ee 


For Examining an org 


cord in the Treaſury, ſor the(99 94 04 
firlt five ſheets 


And for every ſheet more ©9 09 94 
To the Clerk of the ratry | 
00 


ry forthe Keysof the Treaſury 


to make any ſearch of the 
Records there, or to take any 
Copies of the Records our of |. 
Term, or at any time when the 
Courrt is not fitting : 


The next Officer of this Eourt is the 
Clerk of the Seal, who ſealeth all Writs Ju- 
dicial and Miniſterial, as likewife all Writs 
made by the Filizers of this Court, called 
meſn Procelfs, as likewiſe Writs of OQutlawry 
and Superſedeas, and all Patents or Exempli- 
fications ifluing out of this Court, and taketh 
the Fees due for the ſame, and thereof 
renders an Account to the Duke of Nor- 
thumberland, Maſter of this Office, and to 
the Lord Chief Juſtice of this Court. 


o1 ©6 


_- -_ = p- X 
s <a nee, ain. teen _— 
rn en A eres ee _ 


Df the Pzactice of the 
The Fees are, as followeth. 


| bo ) :i&. 6 

For .the ſealing every Writ, 
except Outlawries and Writs 
of Priviledge at the Suit of any ?7d0 oo. 07 
Entring Clerk, Attorny, or | 
Officer of the Court 

For the ſealing every mae © 
lawry > has 

For ſealing every Attach- 
ment of Priviledge at the Suit 


OO O! 


of any Entring Clerk, Attorny, 00 oo otf 


or other Officer, or Miniſter o 
the Court 


For the ſealing every mh Ss ow 
emplification = 


Clerk of the Outlawries of this Court; 
He is only a Servant or Deputy to the Kings 
Attorny General for making out the Writs, of 
Capias Utlagatum aſter Outlawry, and the At- 
corny General's Name is to every one of theſe 
Writs: And whereas 7 d. is paid for the Seal 
of every other Writ (except Proprium”s) there 
is but 1d, paid for the Seal of any Writ of 
Capias Utlagatum, be it general or ſpecial, be- 
=__ it is always ſuppoſed to be at the Kings 

uit. | 


Ol 


ot | 


O2 


Court of Common' Pleas. 


The Fees of this-Office are as followeth. 
Pd x: = 


Forevery general ' Capras U:- 
lagatum, that is not at the Suic 
of any Entring Clerk; Attorny,,p00 / 
or any Officer or Miniſter of 
the Court 


For every ſuch general Cap:- 

a \ Utlagatum, 'at he Saito 
_= Clerk, Attorny, Officer,(?? 
Co FP | 
For -every- ſpecial Writ of, 

Capias Utlagatum, not being at 

the Suit of an ;Entring- Clerk, Yoo 
Attorny > Officer or Miniſter 

of the Court - 


For every ſuch ſpecial Writ 


00 
ON 


of Capias Utlagatum, at the 
Suit of ſuch Clerk, Attorny ,(%? 
Officer, ec. + 


For Tranſcribing every ſpe-} 
cial Writ of Capias Utlagatum 
with the Inquiſition thereupon | | 
of any Lands or 'Tenements, | 
Goods or Chattels (ſeized into "00 
the Exchequer, by virtue of | 
any Outlawry) and : of the [ 
Exigent and Return thereof, 
at the: Plainciffs requeſt ob # 


OI 


o$ 


I9 
06 
04 


02 


OG 


But. if it be by the ſpecial 
command of the Lord High 
Treaſurer of Ernpland, the 


Df the Paactire'of the * 
[ 


So 


Chancellor 6r Barons_of-.the pNoobibs i 


chequer, or of his | Majeſties 


Attorny General, -or Solicitor | 


then nothing is demandetl 


To the under Clerk for In- 
grofling ſuch Writ and- In- 


.. 


quiſition, Exigent and:Retorn(®v? 


on Parchment: 
For Tranſcribing the Out- C 


lawry and Reverſal thereuponYoo 


- 


into the Exchequer ( 
For every general. a Re 


cate ef any Outlawry; or Re->o0 
verſal thereupon 

For Entring every Diſcharge 
of any Outlawry Reverſed; or 
Writ of Error thereupon, 'toX 
prevent the making any Pro- 
ceſ6 afterwards upon the ſame: 


The Under Clerks Fies. 


_For the wricing every go: 
nefal Certificate . upon ' the -o0 
ſearch of any Outlawry ; 

For Entring every Outlaw-7 : 
ry upon the Roll, when'it hapsg©© 
pens (being very rare) 

For the ſearch of every Out-Z , 
lawry forevery Year F : 


ha * 


02 
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Court of Common Plezs. 


For Entring every Exigent 
before any Proceſs AD aaa a, - | 
upon, and pying and filing et ole fe. 
ſame | "pe | 

For writirig a Note or ry = | 
Copy of any Outlawry 07 OE Ig 


The Clerk of the Office of Inralment of 
Fines and Recoveries. This Office - was 
Ereted in the Reign of Queen Elizaberh, 
purſuant to. the Statute made for that pur- 
pole in Anno Regni ſui wiceſims Tertio, The 
Clerk of this Office 1s placed in the fame by 
the Judges of this Conre; and his Buſinefs 1s 
to return all Writs of Covenant 'upon' all 
manner of Fines whatſoever, as alfo Writs of 
Entry, Summons and Seifin uport Common 
Recoveries, as Deputy upon Record © for all 
the Sheriffs of Eng/and, appointed by the 
Court. He alfo Inrolls all Fines 'and Reco- 
reries, with every ſeveral Writ and Entry 
appertaining thereunto, and doth likewiſe at 
the requeſt of the Party Exemplitte the ſame. 


The Fees belonging to the Clerk of this Office 'are 
fy as 'followeth. 10008; 


by- the Statute of 23. E/:z. tor 
Inrollingevery feveral Fine and 
Recovery 1s: | 

To the Judges for Exempli- «© 
tying every ſeveral Inroiment c oo "oy * 60 
by the ſame Statute 


F iſa Fee due to the 2. — 


P 2 | For 


l. & 


@Q ::06 of 


'Of the Practice of the 
L. 


o00- 


F or every ſeveral Years 
ſearch for any Fine Inrolled 


For every ſheet made ral 
wiſe of any Fine lnrolled ”_ 


For the Clerks Fee tor as ao. io 
rolling every ſeveral Roll. 


For the Exemplification of & _ 
every 1uch Inrollment 


For every Rule upon amend- 
menc 

For. Returning every Writ} 
of Covenant upon any Fine, 
Writ of Entry, Writ of Sum- 
mons. to Warranty, or Writ of & 
Seiſin upon. any common. Re- { ?* 
Wy; as Deputy upon Re- 
cord for Sherifts appointed by 
the Court, the ancient Fee: of 


o os 


00. 03 


02 


by 


Of the Manner of Proceeding in the Court of | + 
Common Pleas. | Py 
| The Method of proceeding in this Court & 
is by Original Writ, called a Precipe, which] Þ, 
f is to will the Sheriff, That he command theſe , 
Defendant ro do ſomewhat in certain thatJ,,,; 
the Plaintiff ſuech for ,, which if he dothf] ">, 
not, then to ſummon him before the Juſtice 
of this Court, by a certain day (called thefhz ; 
Return of*the Wrir) to ſhew cauſe why heſ,> 


did it not. "*%h 


of|. 


Court of Common: Pleas. 
«41 Of Precige's there be ſeveral Kinds; FY 


bs  Firlt, A Precipe aud Reddet, which liech 
for Things in Render (that is to ſay) to Re- 
"tore ſomewhat, as Choſes Real, viz. Land, and 

ther things/-in Demeſs, as Rent, a Corody, FOE 
ogknd ſometimes Per/onal Og = Marys 
pods detained, &c. 


" Secondly;A Precige ud Faciat, to do ſame- 
that, which lieth for Things not in Renderbut 

icher in. Feazance', as a Writ De Conſuetudini- 

ws >; Servitiis, Secta'ad Molendinum, Eq. or 

$0 Sufferance, as a Qued ab or erm 

f- the Bk ature. -! |. vt nA 


00 {| Thirdly, A Si furs te yy ng hah} is 
: meer Summons in it ſelf, and no more,. wit- 
ing the! Sheriff .(upan; the Plaintiffs putting 
Sqreties': to -Proſecute). to ſummory the 
Detendant-ito appear, and anſwer. 9 the 
Plaintiffs Suit. On | | 


- 
= 


Proccige 'F in Real Aﬀions for the Recuvery 
f Freeholds , are either Poſſeſſory, or, in, the 

br. 
Sel, are ok wharaby the- Pollefion 
f any Eſtate-is recovered, as Writs of as Ye 
yels Beſayet and Coſinage, 

Precipe's. brought in che Right, which: are 


irt 
ch 
he 
at 
w 
be 
hell 


"iy 


boae wh patens, & dlanſum Rectumin Lon- 
> -de :Dote, de Rationabile parts, Ronen, 


, _ . F \ 
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P 3 And 


0 Recover, a Poſſeſſion mixt: with the Right, 


197 


198 


tend to any Writ! of Right Je Adworation, 


'Df the-Pracfice of the 

And (beth theſe tmay be either of--a Poſeſi- 
cn Or Right in the Demandant himſelf, or that 
which ' difeends * from his fnce ", called 
Pofſefion' Anceſtrel. * 

By the Seatnre of 32 Hen, 8. Cap. 2. Seifo 
if ©. Writ of Right - hall be: within ſixty 
days © 

= a Mort 7 Anceftory: or other Poſicfiory 
Action upon the Poſleflion of an Anceſtor 
or Ptedeceſſor,” Sciſin ſhall be within fifty 
Yeats. 

\But 2 Writ of he Poſſeſſion of the Plain- 
eff himſelf ſhall lay the Seiſin to be within 
thirty *Years. 


An Avowry or Coonifints for Rene; Sui þ 


or Services of the Seiſin of an Anceſtor, or 
of the' Party himſelf ſhall 'be within forty 
Years, {ff 
"AW Formedon in Remainder of Reverter 
or Scrre fuctas upon' @-Fine z'* ſhall--alledge 
Seifirr within fifty Years after Title' accrued, 

And if a Man preſcribe in 'Land, :'Rent, 
ec. of the Poſleflion of his Anceſtor or Pre 
deceffor, he ſhall alledge Seifin in them, with- 
in forty Years next before the time of the 
Preſcription, Title or Claim. 

'Bucb the Statute'of Primo Maria, Cap. , 
the -Stature of '$2 Hen.'$.” Cap; 2." above re 
cited, concerning Limitations, ſhall -not ex 


Quare Impedit, ' Fure 'Patronatus,” or- "Aſt 0 
Darrin Preſentment, - but thatthe time of the 
Seiſin alledged ſhall be as it was'art the Com 


mon Law. 


And 


Cott vf.-Common Pleas.. 


. Ahd Note, That-a Pracips'quod Reddat: for 
recovery of thy Freehold, according to Lir- 
zletow, Heth "_ ainft the Tenant of the 


Freehold and de fe ore'a Releaſe of all ARi- 


ofis Real'is io Plea, -unleſs the Relefſes were 
Tenant of the Freehold 'at the time 'of che 


Releaſe made, for otherwiſe there were. no 


cnn for any ſuch Aion againſt him. 
cat any ſach Aion be brought 
aa —_ Leſſee for years, becauſe he hath no- 
thing of the Freehold. - 
Nor can the Diſleiice have a Pracipe quod 
Reddat againſt the Difleifor, who is Pernour 
of the Profits, only for years, notwithſtand- 


| ing the Statute, becauſe no Ar did lye 


againſt him at Cotmmbt) Law. - : 
For -the fame readfon alſo Nov Tenure. of 
the whole, or part of the thing :demand- 


845 of Foynt Tenancy with ' one nor 'named in 


the' Writ, or Intire Teniency of the whole, or 
Several Tenancy of Parcel, when the Writ is 
brought againſt ewo/of more, are-good Pleas 
in abatement of the Writ. 

-But by the Stattite of 25 Edw. 3. Cap. 16, 
Non Tenure ſhall 'not abate the Writ, but __ 
for the quantity, 

And Note; That with the Freeholder any 
perſon may be joyned that hath 'Ticle to En- 
ter, ' as the Morrgagor with the Mortgayee, 
but not the Diſſeiſce with che Difſeiſor, - 

A Pretipe 'quod Reddat of Land , or any 
other thing that Neth ifiDemeſh, whece Land 
in certain is demanded”, muſt 'always be 


brought”in'a Ville, of Town, of Place known 
out of & Tows;'\and not in' a Hamlet, which. 
is port 6B a Ville. 


el. 
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Df the: Practice" of the: 

But perſohal Actions, as\Treſpals and. fuch 
like, may.,be brought in-an Hamlet. -;-- 

So, may , Dower and -Afiſe., becauſe. in 
theſe no Land: in certain is demanded;, and 


alſo for that in Afliſe the Plaintiff ſhall-reco-. 


verby view of the Jury. J al jo hogs) 
Likewiſe a Writ of Scire Facias to:execute 
a Fine, a Writ of Covenant,: Meſn,, Nuper 
obiit, Quare Impedit, or Waſte, may, be-brought 
of Lands in a Hamlet, or place known | out 
of a Town or Ville, but not a Writ of Right 
of Advowſaon. C1 3-40 


Writ of Entry. 


A Plea of Land' (in. Latine Placitum Ter- 
14,.0r de Placito Terre) is commenced by 


Writ of : Entry, which is a -Writ ſhewing the. 
Demandants..Title ,' and is to. diſprove the 


'Tenants Poſſeflion by. means of his; Entry': 
The words whereof for. 'Fenant in Fee-ſimple 
are (in relation to the- poſſeflion of his. An- 
ceſtor) Quod clamat efſe :jus  & Hereditatem 
ſuam : But Tenant for Life or Tenant in Tail 
TEE ſet forth his Title ſpecially. F. Z.: c.5- 
: 261. ED 
"This :Writ is either-- broughe againſt /the 
firſt Party, that is to; ſay, him to. whom the 
firſt Alienation was-made, - or that made the 
firſt Difſeiſin 3, or in':the Degrees, as in. the 
Per, which - is when. he, againſt whom it is 
brought comes in immediately under the firſt 
Patty, as his Heir or Alienee or in the. De- 
grees; as. in the Per:and Ci, wiz, when he 
4gainit whom it is brought comethin imme- 


diately under the Heir to the firſt Party,qor 


under 


Vw +2 CTT4. > YU wag 


Court of Commgn Pleas. 


under him-to whom the firſt Party hath Alie- 
ned' the Land ;. for if. there. be more 'than- 
two Alienations of che Eſtates, Vi; ONE in 
the Per, and the other in the Per and Cuz, 
the Demandant. is obliged: bring his: Writ 
of Right, ; which is7 a-; Writ, of the higheſt 
nature ,' and Paramount all -other Writs Ys 
the Common Law, and; the reaſon iS, Thar 
there may be an end: of ' Suits... 

Beſides theſe: two, Writs of. Entry in the 
Per, and in the Per and Cu, at the Common 
Law, there is now another. VVrit of Entry 
created by- the Stature of Marlhbridge; Cap: 29. 
called a Writ of Entryin the Poft, which-lieth 


| where he againſt whom ic is brought, 'comes 


in neither-:in the Per;,nor-im the Per and Cai, 
but where the-Demandant;ſuppoſeth, . That 
the'Tenane Non. haber Ingrellum niſi poſk 
Diſleiſinam quam Þ. Y. inde injuſte -& ſine 
Judicto fecic pzefaf [le Demandane | infra 


rriginta annos, FC. 


Or;: In gv0d Ic, niſtpoſt Dimiſſionem-quam e,x.8. 201. x. 


| &c, ontoicall Degrees,;as by; Abarement, ny F. N. B. 192. 


ſeiſin, Eſgbeat, - Recpyery, Election, Succeſ-g" - 
fion;: Dower; Judgment,;; __ or -as the third 
or-more Feolfkees::;;.. -'* 
If che-V'Vric of Pn hs the nature of 
an Afﬀiſe-againſt the -Diſſeifor- himſelf, ic 
runs thus, 
Pecipe A. qv juſfe tc, reddag, 1B, unum PVel- F.N.B.199. C. 
ſuagium / cym-pertild in 2D; quod clamat eſſe 
jus: | heredicatem fuam de guo-idem A, injulte 77e Star. 32. 
E Fne-Zudicio- Dilleilivit. pzedictum 15, infra # 5 c7- 2- 


irigincs aunes 00! ut We 106 ug. bois 
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- Of the Practice of the 
But if the Dilſeifin be made to 'the 


mandants Father or other Anceſtor , 4 thoty 
the V'Vrie muft be made chus,” 


' Pjeripe: A, as juſte Fc. reddat B, unum Pe- 
fnagium cum perttfd in", quod/ clamac eſſe 
jus E hereditatem fiiam St ve quo idem A. inju- 
ſte & fine judicio viſeitvit C. Patrem ſor other 
Anceſtor ] pzediat'B. cujus hetes ipſe eſt infra 
triginta annos of; a7 Þ e Et nift La KW 


Or, if it bein the Per thus, 7 44 

- Pecipe A.qb qufte (#C. revdac 16, unum Wes 
ſuagjum cum'pertid in D, quod clamat eſſe 
fus- &-herebitatem ſuam Gt in quod tem A, 
non haber ingreſſum-ttiff per C, qut illud' ei 
dimiſic, qut ' itjufte dilleifivit E-'Patremt for 
other Anceſtor}: yarY 'B. oc. iufrs optines 
annos #c, oe : 
Or thus in i the Sas Tui.” ON 210% 
Pzecipe A. qb julie EC. reddat . num Pe- 


- ſtagium cum iD! DD." q1f68. rlamat-eſſe 
itkprry flaw 


ns & heredit m-Et in-—quod' fem A. 


| +nou-haber ingreſſum ni per C; cut fD. tllup 


dimilic qui inde/injiſte / fine: pre 
ET. Patrem pzedici B, cyjus” heres 
[or diſſeiſtvie (p2eviquin 35, "the Daemon 


Himſelf] infra triginta annos (95EE nit: (6+ 


"Orin thePoſt-thas, / *+ 1 +5 n 

-* Pheelyb: XA: 5 uffe if. redbae: FY tiaum 
PMelnagiam cam 'perriid in C,* quod"clamat 
ele jus & herediratem-ſuam-Et tn agitov ivem 
A, non habet tweiveſſtim '\niff/polt! viſſetuani 
quam D. injulte & fine Judicio fecit p2efak S. 
Or 


Court of :Commbn:Pleas. 
[or,| G.. yatri,-:vel alii- -Anceceliozi p2edicti 15; 
cujus Peres ipſe eſt | infra trigintg. agnes _ 
ut dic Stade Mericus: vc. 'Cr niſi el 

But if it be-a Writ of Neve ſoit aofn Eta: 
tems, wWhich-is a. Writ of 'Entry; alſh, and lieth 
where: ati Inſane makes-@ + - Feoffmenc. Of-chis 
Lands :in Fee ;'- for, Life , of in DTaikge: a 
Stranger 3 now! when'hg: | Comes of; 
he may either entet/intoi the Land; os, have 
this Writ to recover: the Lands! ſo. byrhim 


_ aliened,:but he cannot have. it before he-at- 
_ tairvhis all Age of 21 Years; 45 appoass 0k 


F..N.-B.' TL 92, L- he . 

And there it. appears alſo, That the Iafane 
may :have:this V Vrit,- for- Lands-aliened;by 
his: Anceftor;..in the Per Cutiand the :Pgfs; but 
then he-mwuſt brin a pa V Vrit; duving-his, Ne- 
zape, forthe'Clauſe, qui pene effi Etetis, ſhall 
not;be:put.into'# V Virit of Dum fit 3Afra Eris 
zem, which at Infant bringgof the ADENTiOn 
of his Anveftors - ..': 

If an Infant makes aiLeaſe. for years. of 
his: Lands; 'and-afterwards doth- vReleaſe to 
the: Leſize, and ns +Hd+kirs ; ic: abted, 


orherher in-this Caſe, heſball have! hisV.Vrit 
of ' Dum. fuit infra Etaccm, :far by old {News | 


Brivam, he cannot; but; there ſaitl;; If the 
Lefieerentreth, the Infant may haverat) Aſliſe; 
and the reaſon there /'is,: becauſe: ;the [Entry 
of the Leſlee and his continuance of:the kiſfia 
of the Lands afterwards, is; 2 Diſſeiin £9 che 
Infant.” 

Burif the "I aicken a Leif "lb Life of 
his:Lands,: and/ afrerwands: Releaitth,o' che 
'Lefſee: and his Heirs, items in this: es 

at 


Of the Practice of the. - 
That the Infant may have a Writ of Dum fuit 
infra 'Etatem, ' : -- Log actt- 3 


And by F.N:B.-T9%, &."If ewo Infants be 


Joyne-Tenants, and they Alien the Lands 
during their Nonage, 'they- ought when they 
come of full Ape, to ſue out ſeveral Writs of 


| Dum fuit infra Etatem; for that'the Cauſe of 


Acion is their Nonage,: which is ſeveral, and 


_ the Nonage of one of them is not the Nonage 


of 'the' other, nor' the Alienation'of one of 
them the Alienationof the other. . 

- 'So;; by Cook, Lib.'8. Whittingham's | Caſe, If 
two Joynt-Tenants in Fee be Infants within 
Age, and one of them makes a Feoffment in 
Fee' of this Moiety, and dieth, the Survivor 
cannot Enter by reaſon.of the Infancy of his 
Companion, for-by.his Feoffment the Joynt- 
Tenancy was ſevered; 1o long. as the Feoff- 
ment -:remains in-force 3; and therefore the 


| Heir: of the Feoffor- ſhall either Enter-upon 


the Moiety of his Anceſtor, ſo aliened by him 
in his Infancy, or have the V Vrit of Duzz fuit 


mfra' Etatem'in the'Per. C321 1is 
' But" if ewo Infancs-be- Joynt-Tenants,' and 


they joyn in a Feoffment, there. remains a 


Joint/Right in them, ſo-that if. one dyesthe 
Righe' ſurvives to the other, who ſhall: have 
the Lands, as from the-firft Feaffor ;. and 
the 'teaſon-1s, becauſe otherwiſe this miſchief 
would enſue, That the Heir of the Feoffar 
who 4dieth, could: not- Enter ; becauſe the 
Right doth ſarvive ;.neither can the Survivor 
Enter, becauſe he can have no benefitof- the 
Infancy of his Companion 3. but the Survivor 
ſhal-be- forced to: bring; his VVrir of: Right, 


which he may have for this reaſon, becauſe 


aſter 


1S 


Court of. Common Pleas. 


after the Feoffment, the Joynt - Tenants 
might have joyned init. 
And by F. N. B. 192.1]. If Husband and 


| VVife alien the Lands of the VVife, -during 


the Nonage of them both, ſhe may, at her 
full Age, after the death of her Husband , 
have a-Dum fuit infra Etatem of this Aliena- 
tion, and1o is Mich. 14. Ed. 3. 

But if the Husband be of fall Age, and 
the VVife be' within Age, and they 'both 
alien the Lands of the VVife, and afterwards 
the Husband dyes, it hath been doubted if the 
VVife ſhall have this V Vrit ; but Firzhervert 
is of Opinion, That ſhe' may have either a 
Dum. fuit infra Etatem, or a Cui in vita, at her 
Ele&ion 3: for when the Husband and VVife 
both joyned in the Feoffment of the. Lands 
of the VVife, the ſame ſhall be deemed the 
Feoffment' of the VVife, until her diſagree- 
ment thereto; for if the Husband and V Vite 
make a Gift in Tail, or a Leaſe for Life, ofthe 
Lands of the VVife, rendring Rent, if the 
Husband dieth, the Reverſion is only in the 
VVife, and ſhe may accept the Rent, and 
that ſhall bind her and her Heirs and on the 
contrary , if ſhe will. not accept the Rent, 
but in regard ſhe was within Age at the time 
of the Feoffment made, if ſhe will bring a 
Dum fuit infra Etatem, it ſeems ſhe ſhall be re- 
ceived thereto , for by this Suit ſhe affirmeth 
that ſhe made the Feoffment , and then it 
ſhall 'noc.be ſaid to be the Feoifment of the 
Husband only , but: the Feoffment of the 
VVitfe alone, after the death of the Husband, 
if ſhe affirm it to be her Feoffmenc ; and by 


the Dum fuit infra Etatem ſhe affirms, That ſhe 
mt made 
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Df the-Peactice of the 


made the Feoffment during: the. Coverture» 
&c. And on the other. fide it may be faid> 
"That ſhe doth not affirm it to be a lawiulFe- 
offment made by: her 3:and alſo: that by the 
.Feoffment of the ' Husband the Entry of the 
VVite is taken away.; but by the Feoffment 
of the V Vife. during her Nonage,. her :En- 
try ſhall not be taken away, Fitzberberts Nat. 
Brev. 192.1. W- [7 | 

But by Co. Lib. 9. Whittingheam's Cale, It 
the Husband within Age makes a Feofiment 
in Fee of the Lands whereof he.is ſeiſed in 
right of his VVife, and dierth, the:,Heir of 
the Husband cannot Enter and.. avoid the 
Feoffment, becauſe that nothing can diſcend 
to him from the 'Husband, the Law not re- 
ipe&ing what Eſtate the Anceſtor giveth, 
but what Eſtate he 'had before the Gift, and 
what Right' or [Title the Anceſtors-leave to 
diſcend tothe Hein. . . * 

But in ſach Caſe \, the V'Vite when her 
Husband within. Age: makes. a Feoffment in 
Fee, may Enter in -her..own Right, in whoſe 
Right her Husband mighthave Entred. 

But if the Husband within Age had taken 
co''VVite Tenant in Tail, and had made a 
Gitt'in Tail ro another, by which he gained 
a New Reverſion'in Fee, there the Entry is 
given to the VVite, for that the. Husband 
might have Entred in her Right; but if he 
doth not Enter and defeat the Eftate Tail 
by the Husband Intant, the new Reverſion 
by the Act of Law doth vaniſh, andthe VV Vife 
by, Operation of Law ſhall be preſently. feiſed 
of her ancient Eftate. es 


Therg 


Court of. Common: Pleas. 


There-:is alfo a VVrit called Dum non fuir 
_ mentis, Which lyes where a Man. of 
undourid ' Memory doth/ Alien his Lands' or 
Tenements. in Fee ſimple,. Fee. rail, for Life, 
or Term of Years; if-afterwards he be .de- 
forced by his Alienee or Leſſee, he may.have 
this VVrit againſt them , norwithſtanding ic 
be againſt his own Ad :. - 1; FF 

This is;'a VVrit of Entry, and lies.either. 
upon the. Alienation of the Party himfelf;, 
or of his Anceſtor being of unſound” Me- 
mory. | 

Ic appears. by Britton, Title Der ſur Obli- 
gation. the Defendant ſaid, That he was:not 
| Compos AMentis at the time of making the Deed 
upon .which che Plainciff- did Declare, and 
held a good Plea. 

And Paſch.. 22 Edw. 3. Title Scire Facias 
in the Abtidgments, If an -Idcot Releaſe 
his Right by Deed, this Releaſe ſhall nos 
bind him, ec. *; | 

And by 5 H. 4. 33. A Feoffment made by 
an Ideot, by Letter of Attorny, is void. .And 
{o it ſeems to be in caſe of a Manof unſound 


© In 

And if. one who is Nor compes ments doth 
alien his Lands, in Fee, and dyes , his Heir 
may have-this V Vric, or:may Enter into che 
Lands as his Anceſtor | might have done, un 


like Caſe as an Infant wichin Age upon Alie- - 


nation, ev! + 

: Butby:the' Book of Afſe, 25 Edw. 3. A 
Mari of: unfound Memory - made a Feoit- 
ment, .'and took back an {Eftate for Life to 


himſelf, and agreed and admitted that it was | 


a Remnitter ; and thereupon Iſſue was taken, 


Thar + 
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That he: was of: good Memory, '&c. And 
ſo it was found by Verdi&, &c.- 

And theſe' two V Vries of Entry laſt men- 
tioned, wiz. a Dum fuit infra Etatem, and a 
Dum non fuit compos ments, are grounded upon 
the diſability of the Party. | 

VVries of Entry brought upon a wrong at 
the firſt, are either upon a Diſcontinuance, as 
a Ci in vita, Or a Sine Aſſenſu Capitnli, orupon 
an Ouſter, or an Intruſion, or Diſſeiſm. 

A VVrit of Ci i vita lies where the Huſ- 


| band alieneth in Fee the Right and Inheri- 


tance of his VVife, or the Freehold of his 
VVife by Feoffment, e&c. or doth Demile 


the ſame for Life, or in Tail hereafter his | 


death, ſhe may have this V Vrit, Cu; in vita 
contradicere non potuit. BC 

And if the VVife ſae not out this VVrit 
in her Life-time, her Heir (if ſhe hath an 
Eſtate in Fee ſimple,) may have 'a' Writ of 
Sur cut in vita after her death. '- 

And if the Wife hath an -Eſtate Tail, and 
her Husband doth alien the ſame during her 
Life, her Heir after: her death, may have a 
VVrit of Formedon in Diſcender, to- recover 
the ſame, and not a Writ of Sar cui in vita 3 
for the VVrits of: Cu: iz vitz, and Sur cui in 


vita are grounded/upon the Common Law, 


and upon Eſtates in Fee-ſimple,. there being 
no Eſtate diſcendableby the Common Law, 
but a Feeſimple Eitate ; for if the Lord had gi- 
ven an Eſtate to hold of him by: the: Common 
Law, ii che Tenant had died: without Heir, 
he might have had aVVrit of Eſcheat. 


hs 
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- $0,' if a Man had, by the Common Law 
given Lands toone, and the Heirs of his Bo- 
dy, &c. and had died without Heir of his Bo-. 
dy, &c. the Lord who made the Gift, or his 
Heir, ſhould have had a Formeden in Rewerter 
of that Eſtate, for want of Iſſue, extin& of 
him'to whom the Eſtate was made 3 but yet 
it ſeems the Donor ſhall have Fee Simple; 


. as appears by the Statute, which ſaith De 
Tenementis que multociens dantur [ub conditione, 


by. which words it appears, That this Gift 
ſhall have a Condition implied therein, wiz. 


That it ſhall revert for want of ſuch Hue,and 


by reaſon of the Tenure reſerved, ec. But 


| it doth notappear by che Statute, that he ſhall 


have an Eſtate Tail of another nature than 
that which was by the Common Law, 

Alfo this Writ lieth for the VVife, after her 
Husbands death, where he alieneth her Eſtate 
in Fee ſimple, Fee tail, or Freehold, whether 


' Dower or otherwiſe, or of ſuch a joint Eſtats 


in them. And where ſhe claims a Fee ſimple, 
of her own poſleflion , the words of the 
VVrit ſhall be Quod clamat eſle jus & heredj- 
tatem ſuam, 


But where the Wife claims an Eſtate Tail, 
or a Free-hald, there ſpecial mention muſt 


be made in the Writ of the nature of the 


Eftate 3 as, in Frank-Marriage in the Per and 
Cui, Nuod. clamac efſe jus & Paricagium ſt- 
um Et in quod idem A. non habet ingrefſlum 
nift per C, Cui Pdictus DD, quondam vir ipſtus: 
B. illud-dimiſit , cut tpla is vita lia contradis 
cere non potuic, vt dicit, Fc. 


©c 


. Of the practice of the © 
Or it the Poſt thus, ©t in quod (dem A. non 
habet Jnereflum-nift poſt dimifſionem quam 


P 
v 


dictk St unde quericur &c Et niſi ec, 


Or thus, Nuod clamat efle Jus ſaum de Do- 


nd JÞ S, qut ipſam B. G. inde feoffavit Ec in 
quod fc, | 


Or thus where Husband and Wife are Joynt 


Purchaforsof an Eſtate, Quo clamat efle Jus 
ſuum ve ono IJ. N. qui ipſam 1B. & Pdictum 
D. quondam virum ſuum inde feoffavie Ec in 
quod Fc. = 


But if Lands be given to the Wife and the 
Heirs of her Body , and of the Body of her 
Husband begotten, in this caſe the Husband 
hath a Joynt Eſtate with his Wife for Life, 
4nd the Writ ſhall be in this manner, Mitod 
clamat tencre fibi (the Wife) & heredibas ve 
co2poze ſuo, # de co2poze p2edict D, quondam 
virt lui exeuly ex vimiſſione J. SD. tc, 


- Or, Nuod clamat eſſe Jus ſuum ex dim(flli- 
one quam J. N. inde fecic eivem B, & Pvicto D. 
quondam viro fus & heredibus ipſius B, xt, 


 But-if the Wife claims to hold the Lands in 
Dower, then the Writ ſhall be thus, Nav 
clamat eſſe dotem ſnam ex Dotatione D. ppi- 
mi. ( vel lecundi_) viri fui Ec in quodfvem f. 
wok habet Jugreflum nit per Pdicum iD. p2t- 
mum (vel ſecundum} virum lum (bel ipſhus- 
15,) qui illud ei dimiſit Ec. Ae 


_—_ - quondam vir ipſins 15, Cat ipfa in 
ca ſua contradicere non pocute, inve fecic tit 


er \ 


lt 
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And if ſhe holds the Lands for term of her 
Life by Leaſe, then the Wric ſhall be, Qui 
clamat tenere ad vitam ſuam ex dimiſſtone quam 
I. S. inde fecic eidem 45. @-Pfato D. quonvan 
viro ſuo ad vitam eozundem B, 6D. gc. 


And a nr cut in vita for the Heir of the - 
Wife, where the Husband hath aliened hes 
Lands in Fee, muſt be after this manger, 
Pzecipe A. gd julte ec. reddat W. unum meſſna- 
gium cum Ptiy in R. quod clamat efſe Jus @-- 
hereditatem ſuam Ct in quodidem A, non habes 
Ingrefſum niſi per C. quondan virum >. mas 
tris p2edicti 15. cujus heres ipſe eff, qui i1llud es 
dimilit, cui ipla D. in vica ſua concradicere non 
potuit, ut dicik gc. 


| And in the Per and Cui thus, Quod cla- 
mat Ec. Ec in quod xc. nifi per C, cui D. guon- 
dam vir ET, macris (amite, ſozozts, vel conſan- 
guinee) Pdicti 3B, cujus heres ipſe eſt, illud ct 
dimiſit, cui ipla D. in vica fua conttradicere 
non potuit Fc. 


But if it be in the Pol, then after this man- 
ner, Nift poſt dimiſltnem quani ZD. quondam 
vir C- matris p2ediai 1B. & Amite Pdick 
cujus heredes inte ſunt, cut _ C. in vita ſua 
coicrddicere non potuit, ifde tecit, ut dicunc, © 
unde guericur fc, Et nil xc, 


And Note, Ir appears by this Writ, Thac 
the Aunc.and the Niece may joyn therein; 
upoh Alienation made by the Husband, their 
common Anceſtor , or upon Recovery had. 


Qz againlt - 
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_ Of the Pracice of the © 
Or it the Poſt thus, ©t in quod (dem Anon 
habet Jnereflum nit poſt dimifſionem quam 
edictus D. quondam vir iplins 15, Cat ipfa in 


vita ſua contradicere non potute, inve fecic it 


dirtk St unde queritur &r. St niſi ec, 


Or thus, Nuod clamat efſe Jus ſaum de Do- 


nd JS, qui ipſam B. G. inde feoffavit Cc in 
quod Et. ; 


Or thus where Husband and Wife are Joynt 


Purchaſorsof an Eſtate, Quod clamat efle Jus 
ſuum ve Dono JI. N. gui ipſam BB, & Pdictum 
D. quondam virum ſuum inde feoffavit Et in 
quod #c. | 
But if Lands be given to the Wife and the 
Heirs of her Body , and of the Body of her 
Husband begotten, in this caſe the Husband 
hath a Joynt Eſtate with his Wife for Life, 
and the Writ ſhall be in this manner, Quod 
clamat tenere fibi (the Wife) & heredibus ve 
 co2poze ſuo, # de co02poze p2edictt D, qguondam 
vir lui exeutd ex vimiſlione J. D. tc, 


- Or, Nuod clamat eſſe Jus ſuum ex dimfli- 
one quam J. N. inve fecic eidem WB, & Pvicto ÞD, 
quondam Viro fus & heredibus iplius 2, xt, 


But if the Wife claims to hold the Lands in 
Dower, then the Wric ſhall be thus, Nas 
clamat efle dotem ſnam ex Dotatione D. ppi- 
mi. ( vel lecundt_) viri kt St in quod fvem K. 
wok haber Jngreflum nilt per Pdicum i. pat- 
mum. (vel ſecundum} virum kum (bel ipſus: 
15.) qui illud ei vimiſit Ec, Mg 
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And if ſhe holds the Lands for terni of her 
Life by Leaſe, then the Wric ſhall be, Quo 
clamat tenere ad vicam ſuam ex dimiſſione quam 
I, S. inde fecic eidem 45. @-Pfato D. quonvam 
viro ſuo ad vitam eozundem WÞ, 6D. gc. | 


And a Dur cut in vica for the Heir of the - 
Wife, where the Hausband hath aliened her 
Lands in Fee, muſt be after this manner, 
P2ecipe A. gd juſte gc, reddat JF. unum meſſta- 
gium cum Ptily in R. quod clamae efſe Jus @- 
hereditatem ſuam Ct in quodidem A, non habez 
Ingreflum niſi per C. quondam virum i. mas 
tris p2edicti 1B. cujus heres iple eff, qui ilud es 
dimilit, cui ipla D. in vica ſua contradicere non 
potuit, ut dicik 6c, * 


| And in the Per and Cui thus, Nuecd cla- 
mat &c. Ec in quod ec. nifi per C, cui D. guon- 
dam vir ET, matris (amite, ſozozis, vel conſan- 
guinee) Pdicti B. cujus heres ipſe eff, illud ct 
dimiſit, cui ipla D. in vica ſua cortradicere 
non potult c. | 


But if it be in the Pall, then after this man- 
ner, Nifi poſt dimillſtnem quani Z. quondam 
vir C- matris p2ediai 3B, & Amite Pdick 9, 
cujus heredes iple ſunt, cut _ C+ in vita ſua 
coticrfdicere non potuic, inde fect, ut dicunc, ©e 
unde queritur Fc, Et niſi qc, 


And Note, Ir appears by this Writ, That 
the Aunt.and the Niece may joyn therein, 
upon Alienation made by the Husband, their 
common Anceſtor , or upon Recovery: had. 


AQ.2 againlt - 
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againſt the Husband, and the Wife who was 
the common Anceſtor to them. 

If the ſecond Husband alien the Lands of 
the Wife, and he and the Wife dye, here the 
Iſſue between the Wife and the firſt Huf- 
band ſhall have a Dur cut in vita againſt the 
Alienee, although the ſecond Husband be 
alive, if he be not intituled to the Lands as 
Tenant by the Curteſie. 

But if the ſecond Husband be intituled as 
Tenant by the Curteſie, then the Iſſue of the 
firſt Husband ſhall not have a Sur cut in 
vita, during the Life of the ſecond Huſl- 
band. 

- And Note, That the Demiſe of Gift, al- 
_— in a Dur cut in vita ,-is Traverſa- 
E. | 

If the Husband and Wiſe do loſe the Wife's 
Lands 'by defaulr, ſhe may (after* her Huſ- 
bands death) have a' Cut in vita, to recover 
the ſame; by the Stat. W. 2. CAP. Zo 

' -Bur if the Lands of the Wife be recovered 
by Ceflavit, by default of the Husband, and 
the Wife furceaſe during the Eſpouſals, if the 
Husband dyes, the Wife ſhall not have a Cui 
in vita, to recover the ſame. 

_ Tf che Heir of ;the Wife claim an Eftate 


Tail, after her death, he'muſt bring a Foz- 


medon, and not a ©nr cut in vita. 

Inlike manner a Writ of Cut ante Divozci- 
um doth lye in caſe where the Husband aliens 
the Lands of the Wife, which ſhe hath in Fee 
ſimple, Fee tail , or for Life, co a Stranger, 
and afterwards the Husband and Wife are 
divorced, then the Wite: may have this Writ 
againſt the Alience, in the like nature —- _ 

| rit 
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Writ of Cui-in vita, above-mentioned, The 
Form whereof is after this manner. 


P2ecipe A. qd juke Fc, reddat 1B. que fuic 
Uxo2 D, unum meſſuagium cum pertii) in Þ. 
quod clamat eſſe jus & hereditatem ſuam Et in 
quod idem A, non habet Jngrefſum niſi per pze- 
dictum TD, quondam virum iplius VB. qui illud 
et dimiſic, cut ipla ante divozcium inter eos ce- 
lebzak contradicere non potutt #c. 


And this Writ lies in the Per, Cui and 
Poſk, as the Writ of Cui in vita doth. 

And Note, That the Heir ſhall have a 
Ur cut ante divozctum, where the Wife dyes 
before the Action ſued, as he might have 
had a Sur cut in vita, in the Caſes above- 
mentioned. ? | 

But of an Eſtate Tail, the Heir ſhall not 
have ©ur cui ante divozctum, but a Writ of 
Fo2zmedon in diſcender ec. 

Alſo, The Aunt and the Niece may joyn 
in this Writ, as they do in a Sur cut in vita, 

A Writ of Sine Aſlenſu Capituli lyeth for 
the Succeſſor of a Biſhop, Dean, Prebendary, 
or Maſter of any Colledge, or Hoſpital, after 
the diſcontinuance of the Predecefior, when 
they alien the Lands without the conſent of 
the Chapter, Brethren, or thoſe ſhould joyn 
with them. And the Form thereof is .thus, 


for a Biſhop. 


Pzecipe A. qd juke xc. reddat. 1B. Epiſcopo 
Winod unum meſſuagium cum ptiiy in BS, 
quod clamat efſe jus Eccleſie ipſius Tpiſccut 
Sancti Johannis in 1B. Et iv quod idem A. 

_ Q'1 won 
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againſt the Husband, and the Wife who was 
the common Anceſtor to them. 

If the ſecond Husband alien the Lands of 
che Wife, and he and the Wife dye, here the 
Iſſue between the Wife and the firſt Huſ 
band ſhall have a Sur cut in vita againſt the 
Alienee, although the ſecond Husband be 
alive. if he be not intituled to the Lands as 
Tenant by the Curteſie. 

But if the ſecond Husband be intituled as 
Tenant by the Curteſie, then the Iſſue of the 
firſt Husband ſhall not have a Sur cut in 
vita, during the Liie of the ſecond Hul- 
band. 

' And Note, That the Demiſe of Gift, al- 
"i in a Sur cut in vita ,-is Traverſa- 
ble. 

If the Husband and Wiſe do loſe che Wife's 


Lands 'by defaulr, ſhe may Cafter' her Hul- 


bands death) have a Cut itn vita, co recover 


_ the ſame, by the Stat. W. 2. cap. 3. 


' Bur if the Lands of the Wife be recovered 
by Ceflavit, by default of the Hushand, and 
the Wife ſurccaſe during the Eſpouſals, if the 
Husband dyes, the Wite ſhall not have a Cui 
in vita, co recover the ſame. 

It the Heir of /the Wife claim an Eſtate 
Tail, atter her death, he muſt bring a F07- 
medon, and not a @nr cut in vita. 

In like manner a Writ of Cut ante Divozct- 
um doth lye in caſe where the Husband aliens 
the Lands of the Wife, which ſhe hath in Fee 
ſimple, Fee tail , or for Lite, to a Stranger, 
and afrerwards the Husband and Wite are 
divorced, then the Wite:may have this Writ 
againſt the Alience, in the like nature - = 
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Writ of Cui in vita, above-mentioned. The 
Form whereof is after this manner. 


P2ecipe A. qd jufke &c, reddat 2B. que fuic 
Uro2 D. unum meſſuagium cum pertii) in Þ, 
quod clamat eſle jus & hereditatem ſuam Gt in 
quod tdem A, non habet JIngreſſum niſi per pze- 
dictum TD. quondam virum tplius 1. qui illud 
ei dimiſtt, cut ipſa ance divozcium inter eos ce- 
lebzak contradicere non potutt #c. 


And this Writ lies in the Per, Cui and 
Poſf, as che Writ of Cut in vita doth. 

And Note, That the Heir ſhall have a 
aur cut ante divozcium, where the Wite dyes 
before the Action ſued, as he might have 
had a Sur cut in vita, in the Caſes above- 
mentioned. 

But of an Eſtate Tai!, the Heir ſhall not 
have Dur cui ante divozcium, but a Writ of 
Fozmedon in diſcender ec, 

Alſo, The Aunt and the Niece may joyn 
in this Writ, as they do in a Sur cut in vita, 

A Writ of Sine Aſlenſu Capiculi lyeth for 
the Succeſſor of a Biſhop, Dean, Prebendary, 
or Maſter of any Colledge, or Hoſpital, ater 
the diſcontinuance of the Predecefior, when 
they alien the Lands wichout the conſent of 
the Chapter, Brethren, or thoſe ſhould joyn 
with them. And the Form thereof 1s .thus, 
tor a Biſhop. | 


Pzecipe A, qd jute Fc. reddat. 2B. Cpiſcopo 
Wigozw unum meſſuagium cum ptiw in Þ. 
quod clamat efle jus Ecclefie ipſius Tpiſccnt 
Sancti Johannis in 15. Ct. iv quod idem A. 
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non habet Jngrefſum nifi per C. cui D. quon- 
dam Epiſcopus Wigco2i) P2edecefſoz PdeD nunc 
Epiſcopt illud dimiſit ſine Aflenſu Capitcali ſui, 
ut dicik Fc. 


And for a Mafter of an Hoſpital thus, 

ÞP2ecipe A. qd jufke xc. reddat 15. Cuftodi 
Dolpicalis Dancte Caterine juxca Turrim Lon- 
dot) unum meffuagiuni quod clamat eſſe jug 
Poſpitalis ſui p2edick Et in quod tvem AK, von 
habet Jngreſſum niſi per D. quondam Culto- 
dem Yoſpicalis Pdick qui illud et dimiftc fine 
aſlenſt & voluntacte fratrum & ſozop ejuſdem 
Poſpttalis ut die Et niſt ec, 


But if for a Prebendary, then the Writ 
muſt be after this manner. 

P2ecipe A. qb ſulke #c reddat 1B, Pzebenda- 
rio Pzebende de C, in Cccleſia Divi Pauli 
Londod unum meſſuagium cum peiid in D, 
quod clamat eſſe jus Pzebende ſue Pdick Et in 
quod idem A. non habec Jngreſlum nifi poſt 
dimiſltonem quam E, nuper P2ebendarius 
P2ebende Pdicte nuper P2edeceſſs2 PdcÞ P2e- 
bendarit fine licencita & voluntate Epilcopi 
Londoid ac Decani & Capituli Eccleſte Pdick 
inde fecit Pfat A. nt diC oc, 


Proceſs in Writs of Entry. ' 
Note, The Proceſs in this Write is Sum- 
mons, grand Cape and Petit Cape; and 


{o it is of the other Writs of Entry above 
mentioned. - | 


Note, 


n 
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Note, That a Prebendary hath a Fee-fim- 
ple in his Prebend, and yet he may Enter 
upon the Alienation- made by his PredeceF 
ſor, as a Parſon may upon an Alienation 
made by his Predeceſlor. 

A Prebendary alſo may have a Juris utrum 
upon the Alienation of his Predeceſfor, by 
which it appears, that he hath not a great- 
er Eftate than a Parſon ; but yer it feemy 
reaſonable that he ſhould have a Sine Aſlen- 
{ſj Capiculi, becauſe he, che Biſhop and the 
Chapter, are but one Body in Law, although 
their Poſleflions are fevered and divided 
amongſh them, and every one of them by 
himſelf is incorporated to ufe an Action for 
his poſſefiion alone in his own Name. 

And this Writ may be broughe againſk one 
by divers Precipe's of Lands, in divers Towns, 
and upon dimiſes of divers Predeceffors. 

Bur if a Prebendary or Biſhop be diſleiſed, 
and aftexywards he releaſeth to the diffeifor, 
this ſeems to be an Alienation, upon which 
he may have a Writ of @ine Aflfenlu Capti- 
tyli ; tor if che diſſcifor dye ſeifed after the 
Releaſe made, the Succeſlor ſhall have na 
other remedy but this Writ , or a Writ of 
Right, Fc. 

Bute if the Diffeifor doth nor dye aftcr 
the Releaſe made, then the Succeſlor may 
Enter upon him, nowithftanding his Prede- 
ceſfors Releaſe; for no more ſhall paſs by the 
Releaſe, than he could of Right grant, @c. 

Then, as to VVrits of Entry brought upon 
an Duſter,” They are either upon an Jnerufion 
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A VVrit of Intruſion lies, where Tenans 


for Life, in Dower, or by the Curteſje, dies 
{:iſed, and afterwards a Stranger intrudes 
into the Lands, then he in the Reverſion 
ſhall have this VVrie, the Form whereof i; 
atcer this manner, 


Pzecipe A. quod jufte &c. reddat V5, unum 


- Seſſuagium cum pertil) in C, quod clamat ele 


jus & hereditatem ſuam Sr in quod idem A, non 
habet ingreſſum niſt per Jntruſfonem quam in 
illud fecit poſt moztem 7D. que fuic Uroz C, 
que illud cenuic fn dote ex dotatione Pdick EC, 
quondam viri ſui patris vel fratris Pdick 1B, cu- 
fus heres iple eft ut dic @c, 


And inthe Per thus, wy 

Ct in quod tdem A. non habet Ingreflum 
niſi per D. que illud et dimiſit poſt moztem 
CT, que futic Uro2 F. qui illud tenuit in dote 
er dotatione Pdict F, quondam virti ſut, &c. 


Or thus in the Per and Cut, 

Ct in quod idem A, non habet Ingreſlum 
nift per D. cut T, illud dimiſit qui ſe in tliud 
tntravic poſt moztem, FC, 


But the Write in the Poſt muſt be after this | 


form 3 

Et in quod idem A. non habet Jngreſftd niſi 
polk Intruſfonem quam #D, in illud fecit poſt 
moztem E.que fuic Uxoz F. que illud tcenutit in 
dote ex dotatione Pdick F, quondam viri ſui fra- 
tris Pdict 1B. cujus heres ipſe eff Cc quod poſt 
mo2tem Pdick E. ad p2efat 23. reverci debear, ut 
niE Tt unde queritur #c Ct nifi, gc. - 
I ote, 


ant 
dies 
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Note, That this Clauſe | Tt unde queritur | 
ſhall be inſerted in every Writ of Cntry in 
che Poſt. 

If a Woman recover Dower againſt him 
in the Reverſion, or his Heir, and after dies 
ſized thereof and a Stranger intrudes into 
the Land, he in the Reverſion may have 
this VVrit, reciting the Recovery in this man- 
ncrs viz, 


An quod idem A, non habet Ingreſſum ni 
per intruſionem quam in illud fecit poff moztem 
D. que fuic Uroz C. que illud in Cur noftra 
cam Jufſtie noſtris apud Weftnd per bzeve 
noſtrum per Cons ejuſdem Cur recuperavitc ut 
dotem ſnam que eam attingebac de libero Les 
nemento quod fuit Pdci E, guondam viri ſui in 
eadem villa verſus Pdictum 1B, ec. | 


Or thus 3 
Uerſus J, ©. Patrem | vel alium Anteceſ- 


ſozem ] Pdick 2B, cujus heres ipſe eff, ut die Ct 


nilt, EC. 


She may alſo have a VVrit of another form; 
where. ſhe recovers her Dower againſt the 
Heir of her Husband , and afterwards the 


Heir grants the Reverſion to the ſaid B. after 


which the Tenant in Dower dies ſciſed, and 
a Stranger abates, here B. ſhall have a Vvric 
of Intruſion, reciting the whole matter, de 
quo vide Regs, Dig, 

The Aunt and the Niece may joyn in a 
VVrie of Intruſion. | 


If 
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If the Heir Aﬀigns Dower to lis Mother, 
and after commits Felony , by which the 
Lord claims the Reverſion, and grants it in 
Fee to one, to whom the Tenant Attorns, 
and after that the Grantee of the Reverſion 
hath Iſſue two Daughters, and dies, and one 
of the Daughters hath Hue, and dies, and 


then the Tenant in Dower dies, and a Stran- | 


ger intrudes; in this Caſe the Aunt and 


the Niece ſhall joyn in a V Vrit of Intruſion, | 


which ſhall be after this kind of form, viz. 


efis, & D. & G, Fratri ejus unum Peſſyagimd 
cum pertiid in F. in quoy idem A, nog habet 
ingreſſum niſi poſt Jutruſionem quam G. in 
illud fecic poſt moztcem Þ. que fuis Uz03 J 
que illud tenuic in pote ex votatioue Pdick J, 
quondam virt ſut de L. patre pzedick 15. & C. 
& avo p2edick ID, &E. cujus heredes ijpſe fynt 
ex allignatiane Þ. Capiclis Domini Feodi 
illiws, de quo Pick I. illu> tenuic in _dote 
ratione Felonie per N. filium & here Pdict 
I. fact ut dicitur Et quod polt moztem Pdick Þ, 
ad pacfat 15. C. D. & GE. Revertti debec per 
foamam aſſignationis Pdick ut die Etc unde 
queruntur, Ec. 


But upon an lIntrufjon after the death of 
Tenant by the Curteſie, the V Vrit ſhall be 
thus » 
| Precipe A. qb fjulke tc. reddat 1Þ, unun Pe- 
ſuagium cum percit) in KR. quod clamat eſſe 
jus & hereditatem ſuam Ct in quod idem A. non 
habec Jngreſlum niſi per itruſtonem quam 
inde fectt poſt moztem DD. qui illud tenutt 
per 


Paecipe A. qd julte gc. reddat Þ. & C, lozozi | 


a ye © -—, -, ee ,  X.=£ 2-5 — oo 
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xr Legem Anglie poſt wo2tem C. quondam 
arozis ſue matris [vel Amite ] Pdini 6. cujus 
heres iple eff ut dic qc. 


This VVrit may be alſo in the Per, in 
the Per and Cui, and in the Poft. 
Alſo, the form of a V Vrit of Intruſion for 


J tim in the Reverſion after che doath of Te- 
J tne for Life, is atter this manner, viz. 


Pzecine A. ab gulle ec, reddat B, unum els 
(iagium cum pertin in I. quod clamat eſſe 


; I ju9  heredicatem ſuam Gt in quod inem A. 
F :0n habet ingrefftd nifi per intruſionem quam 


D, pater, vel alius antecefloz Pdicti 35. ] cujus 
heres tpſe eff, illud dimiſit ad vitam iplius C, 


ut di Gt nil EC. 


VVhich V Vric may he likewiſe in the Per, 
nd the Per and Cui, and in the Poft ; jor 
which ſee the Regiſter. 

But the Heir in Tail ſhall not have a V Vrie 
of Intruſion after the death of Tenant in 
Dower, by the Curteſie or for Life, but a 
VVrit of Fozmedon ; for this VVrit lies for 
him wha ſhall have the Reverfion in Fee 
ſimple, or for Life, and noe far him that 
ſhall have the Reverſion for a Tarm of Years, 
orin Tail ; for this V Vrit lies only for him 
that hath the Freehold, after the death of 
Tenant for Life, or in Dower, #c. And he 
n Remainder ſhall have a V Vrit of Intryfjon 
after the death of Tenant for Liſe. | 

And ſo the Aflignee of an Aflignee of the 
Remainder ſhall have this V Vrit. FE 
An 


inde fecit poſt mozeem ©, cui Pdict 18+ fa cul 
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And if Lands be given to two and the 
Heirs of one of them, and he that hath 
the Fee dies, and afterwards the Tenant 
for Life dies; here the Heir of him in the 
Remainder ſhall have a Writ of Intruſion, the 
form whereof is thus; 


Pz:ecipe A. qd fjulke Ec. reddat 1B, unum Ye- 
ſuagium cum perti in K. quod clamat eſſe 
jus & hereditatem ſuam Gt in quod idem A, 
non habec ingreſlum nift per intruſtonem quam 
inde fecit poſt moztem C. que fuit Uro2 I. qui 
i{lud tenuic ad victam ſuam ex dimiſltone quam 
KR, inde fecic eidem C, & Pfat ZD. quondam viro 
ſuo & heredibus ipſius ID. patris Pdick 1B, cujus 
heres tple eſt ut diC Fc. 


Writs of Right upon a Difſleiſin are when 
the Diffeiſin; is done to the Demandant or 
his Anceſtors, as a Writ of Entry in the na- 
cure of an Aſiſe, called de quibus. 

This VVrit lies where one is diſleiſed of 
any Lands, Tenements, or Rents, of which 
he hath an Eſtace in Fee, the form whereof 
1s thus ; 


Pzecipe A. qb juſke &c reddat, 1B, unum Pe- 
ſuagium cum pertil) in K, quod clamat eſſe jus 
& hereditatem fuam de quo idem A. injulte & 
ſine judicio diſletſivit pzedick 25. infra triginta 
annos fc. ut die Et nifi Fc. | 


But if the Demandant brings this Wit of 
the diſleiſin of his Anceſtor, then it mult be 
after this manner; vt3. 


Pzecipe 
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P2ecipe A. qb juſte #c, reddat B, unum Þe- 
ſuagium cum pertil) in K, quod clamat elle 
jus & hereditatem ſuam Ct de quo idem A, in- 
juſte + fine judicio diſſeiſivic C, patrem Pdict 
5, | vel alium Anteceflozem Pdicti 8, |] 


cujus heres ipſe eſt infra triginta annos Ec. uc 


dicik Cc. 


Or thus in the Per, 

Quod clamat #c Ct. in quod idem A. non has 
bet ingreſſum niſi per C. qui illud et dimifte 
qui injuſte T. patrem | vel alium Anteceſſozem ] 
p2edictt 15. c, 


Or in the Per and Cui thus; 

Nuod clamacr &#c. Et in quod idem A. non ha- 
bet ingreſſ nifi per C. cui D, illud dimiſit, 
qui inve injuſfe & ſine judicio diſſeiſivit Pdiar 
C. patrem Pdict 15, cujus heres ipſe eſf, Or 
Dilletſivit pzedick 2B. &c. 


But in the Poſt the Writ muſt be thus 3 

Nuod clamat eſſe jus #c, Et in quod Fc. nift 
polt diſſeiſinam quam D, inde injuſte ge. fectc 
C, patri | or other Anceſtor] Pdick BB, cujus 
heres iple eſt Fc, 


And Note, That in whatſoever Caſe this 
Writ is brought, it muſt allways be Quod 
clamat eſſe jus & hereditatem ſuam, whether 
it be of a Diſſeiſin done to the Party himſelt, 
or to his Anceſtor. 

And if Tenant for Life, or in Tail, be diſ- 
ſeiſed, they may have this V Vrie, but the 
VVrit for them ſhall not ſay, Quod clamat 


ells jus & hereditatem ſuam, but they _ 
S 
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be put to declare of the ſpecial matter in their 
Counts, | 

And a Biſhop, Maſter of a Colledge or 
Hofſpical may have this V Vric in caſe where 
Dilleiſin is done to their Anceſtors, whether 
it be of Lats or Tenetnents, or of a Rent, 
tor which ſee the Regiſter. 

And the Aunt and the Niece may joyn 
in this VVrit upon a Diſfeifin. done to the 


Father of the one, who is the Grandfather of 


the other. 

This V Vrit lies of a Diffeiſin done to the 
Demandants Anceſtor, of a Gork, of Fiſh- 
pond, by the word Gurges; as, Pzectpe A. qd 
reddat 3B. unum Gurgitem, #&. And in his 


Count he ſhall lay his Eſplees in taking of 


Fiſhes, #c. 

Fhis VVritalfo hes of a Paſlage. 

And if a difſeifor Enfeoffs the King, who 
Enfeoffeth another in Fee, the Diſlcifee ſhall 
have this V Vrit againſt the Kings Feoffee, in 
the Pol, 

And if Tenant im Tail brings this VVric 
upon a. Diffeiſm done rs himſelf, in his Count 
he may fay. That he was ſcifed in his Demeſn 
as of Freehold, without ſhewing his partict# 
lar Eſtate, or how his Eſtate did commence ; 
or he may count tport the ſpecial matter, and 
ſhew the Gift, &c. 

And this VVrit les of Common, fr. qt 
reddat paſſiram ad decem boves Fc, 

Bur one ſhall not have a VVrit of Entry in 
the Poſt, where he may have it wichin the 
Degrees, fc,” in the Per, or the Per and 


Citi. 


And 
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And if the Father be difſeifſed of a Marſh, 


which is afterwards turned into a Meadow, 
and the Father dies, the Heir may have this 
\'Vrit of the Meadow, and demand it by 
that natne, and not by the name of Marſh. 

S, if there be Land covered with V Vater 
whereof a difeiſin is made, and rhe Diffeiſor 
converts it into Meadow, the Diſſeiſee ſhall 
have this VVric, and demand it thereby as 
Meadow. | 

In like manner, if I be diſſeiſed of a piece 
of Land, and the Diſfſeifor builds a Houſe 
upon it, Imay ſuppoſe in my Writ to be dif- 
ſeiſed of the How, Fc. Zamen quere. 

Alſo this VVrit lies of the diſſeifin of any 


Office. 


And Note, That he who comes in by 
Recovery , or by Ele&ion, or Succethon 
or Diſſeiſin into any Land, the VVric ſhall 
be always brought againſt fuch perſon in 
the Poſt, 

VVrits that ſhew che Demandants Title, 
are meer Poffeſſory, or in the Right. 

Meer Poſſefſory are thoſe which are 
brought by the next Heir upon an Abate- 
ment after the death of an Anceſtor (other 
than his Father , Mother, Brother Siſter , 
Unck, Aunt, Nephew, Nicce; for upon an 
Abatement after the death of any of theſe, 
an Aﬀife of Mortdantceſtor lieth) feifed in 
his Demeſn, che day of his death, as of a 
Fee ſimple Eſtate, though he were diſfci- 
kd the very fame day, and fo died not 
Riſed at all. 


Ci 
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Of which nature are a VVrit of Aye]. 
after the death of the Grandfather, or 
Grandmother : Of Beſavel, after the death 
of the Great Grandfather, or Great Grand- 
mother : Of Coſinage, after the death of the 
Great Great Grandfather, or Grandmother, 
or any other collateral Coin, as the Great 
Great Grandfathers Brother. 

In the Right, are ſuch VVrits as are to 
diſprove the Tenants Right, and are VVrits 
of Right in their nature, which ſhew how 
the Demandants Right doth accrue ; and 
theſe are either a Formedon, or a VVrit 
of Eſcheat, or a VVrit of Dower, unde nichil 
habef. 

A Formedon isa P2ectipe qv reddat, where- 
in the Demandant entitleth himſelf to an 


Eſtate Tail, in the Form of a Gift. 


Of Formedons there be three kinds, two 


at the Common Law, viz. a Formedon in 


Remainder, and a Formedon in Reverter, 
and the other being a Formedon in Deſcen- 
der, which 1s given by the Statute of UWeſtm, 
2. Cap. 1. 

A Formedon in Remainder lies where 
Lands are given to one inTail,theRemainder 
co another in Tail, and afterwards the firſt 
Tenant in Tail dies without Iſſue of his 
Body, and a Stranger Abates, and detorces 
him in the Remainder, in this Caſe he in 
the Remainder in Tail, or his Heir may have 
this V Vrit. 

Likewiſe, if the firſt Tenant in Tail alien 
in Fee, and dies without Iſſue of. his Body 
begotten, he in the Remainder in Fee may 


have this VVrit to recover his Eſtate. 
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Alfo, if Lands are given to one for Life, 
the Remainder to another, and to the Heirs 
of his Body begotten, and the Tenant for 
Life dies, and a Stranger abates, and de- 
forceth him in the Remainder, ſo that he 
cannot Enter, in this Caſe he in the Remain- 
der, or his Heir, who 1s deforced, may have 
this VVrit to recover the Land. 

So, if Lands be given in Tail to one, the 
Remainder in Fee to another, and the firſt 
aliens in Fee, in Tail, or for Lite, and dies 
without Iſſue, here the other or his Heir may 
have this VVrie to recover the Land. 

So, if I demiſe Lands to one for Lite, the 
Remainder to another in Fee, and the Tenanc 
for Life aliens in Fee, in Tail, or tor Life, 
and dies} or if he dies ſeiſed and a Stranger 
abates into the Land, and deforces him thac 
ought to have the Remainder, in this 
Caſe, he in the Remainder or his Heir ſhall 
have this VVrit. 

And notwithſtanding a Formedon in Re- 
mainder is not given by the Statute of 
Weltm, 2. Cap, 1. in expreſs words, (a For- 
medon in diſcender being only therein men- 
tioned) yet it was never doubted, but thac 
it a Man had made a Leaſe for Lite to one, 
the Remainder in Tail to another, he in the 
Remainder in Tail ſhould have this V Vrit, 
after the death of Tenant tor Lite, it he was 
deforced of the Land, and this 1s by the 
Equity of that Statute 3 for no Formedon in 
Remainder is given by any other Starure, and 
therefore it ſeems ro be by the Equity of 
this, though there be ſfonmie that do make 


doubt thereof, 
R Ths 
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The form of the VVrie for him in the 
Remainder in Fee, after the Eſtate Tail is 
determined. 


4 Pzecipe A. qb julte gc. reddac 15, unum Pe- 

4 ſuagird cum pertil) in K. quod C. dedic D. & 
| hered de co2poze ſuo exculy ita qb fi idem D. 
ſine herede de co2poze ſuo ereuſ? obterit Pdcmy 
Peſuagii) cum ptin) Pfak 1B, & heredibus ſuis 
remaneret Ct quod poſt moztem PdcÞ I. Pfat 
3B. remanere debet per fozmam donaconis p2e- 
dic Eo qb Pdick . obtit ſine hered de co2- 
poze ſuo exeuld ut die & niſt #c, tunc ec. 


And the Writ for the Heir of him in theRe- 
mainder inTail muſt be after this manner.viz, 
ih Et quod polt moztem Pdick D, & 15. pfat CE, 
$i! filio & hered Pdcd 1B, remanere debet per fo2- 
3th mam {c. Co qds_Pdcus D. obiit fine heres de 
I co2po2e ſuo ereul) ut dic tc. 


And againſt the Abaror of the Lands of 
him 1n the Remainder in Tail,after the death 
of Tenant for Lite, the VVrit ſhall be thus; 


Pzecipe A. qb julke Fc, reddat 1B, unum Pe- 
[1 ſuagir) cum pertii) in KB. quod C, dedit x. ad 

"1 | vitam iplinus D. ita q) poſt moztem ejuſdem 
| 2D. Pdick Peſuagir) cum pertiid E. & heredi- 
"1 bus de cozpoze ſuo exeuty remaneret Et quod 
1h polk moztem Pdictop ID. & EG. pzefat 1B. filio 
& heredi ejuldem C. remanere debet per ſozmam 
donationis Pdce? fc. 

And for the Grantee in Reverſion in Fee 
Tail, after the death of Tenant for Life, the 
V Vrit ſhall be after this manner, vis, 

Nuod 
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Nuod F. dedit S. ad vitam ipſſus &. Ct 
quod poſtmodtd idem F. conceſſic Pfat L. & 
D. quondam viro ſuo Habendum poſt moncem 
pdicti ©. Pkak D. & XL, & heredibus ve co2po- 
ribus ipſszum D & L. exeui) Et quod poſt moz- 
tem Pdict S. Pfak L. remanere dcbet per foz- 
mam conceſſionis Pdice #c. 


One may have ſeveral Precipe's in one 
VVrit of Formedon in Remainder, as appears 
by the Caſe enſuing; where A. gave a Ma- 
nor (excepting the Rent of 13s. 4d.) to BR. 
and J. his VVife, and to the Heirs of their 
two Bodies begotten, the Remainder to one 
J. in Fee ; after which R. aliens a Houſe and 
an Acre of Land to one perſon, and three 
Acres to another, and two Acres to another 
in Fee > and the reſidue of the Manor (ex- 
cepring the ſaid Rent of 13 s. 4 d.) he aliens 
to IB. and after that the Husband and VVife 
dye without Iſſue hetween them, and he in 
the Remainder brings his VVrit againſt the 
Alienee in manner following. 


Pzecipe C. qb julke #c. reddat Y. Paneri# 
um de E. cum perti) Exceptis uno Pelua- 
cio ſex Acris terre & treſdecun ſolidat & quatuoz 
denar reddik in codem Panerio Ct Pcipe F. 
qd juſte #c. reddat eidem P. unum Peſuagiy 
# vigtinti Acras terre cum pertil) in ET. & pzes 
cipe @. quod juſlte &c. reddat eidem YV. duas 
Acras terre cum ptii) que A. dedit NM. & Þ, 
Uxrozi ejus & heredibus de co2pozilus yg 
D. & Þ. exeuntibus Jta qb fi itdem N. + Y. fine 
heredibus de cozpozibus coy Q. & Þ, cxeuw 
obierint Pdick Peſuagium lex Acre cerre & Pa- 

K 4 nerium 
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nerium, erceptis Peſnagio fex Acris cerre & 
reddicu Pb Pkak Y. & hered luis remanerent xc, 


Where Lands are given to one for Life, 
who dies, and the Reverſion diſcends to 
his Brother, who alſo dieth, and the Rever- 
fion cometh to his two Siſters, who make 
Partition between them, and the one Co- 
partner grants the Reverfion of her Moiety 
to one and his Wife, and to the Heirs of 
their two Bodies begotten 3 then Tenant for 
Lite dies, and a Stranger Enters and Abates 
into the Land, in this Caſe the Husband and 
Wite chat are in the Remainder may have 
a Writ tor Recovery of the Land, after this 
manner, vt3, 


Paecipe ©. qd fjuſte &c. reddat L, > 15, Ux- 
92t £jus unum Yeluaguy & vigintt Acras terre 
cum ptii) in K. que unacum ak uno MPeſuagio 
& vigintt Acris terre cum ptin) in eadem Uilla 
N. dedit U, ad totam vitam ſuam Et quas N, 
C0202 & ua heredy MY. fratris # hered Pdick 
N, Cut quidem N, Reverſio Pdick unius Pe- 
ſuagit & vigintt acrartd terre aſſignata fuit in 
purpartem ſuam iplam de Pdcis duobus PYe- 
ſuagits & quadraginta Acris Terre per par- 
tittonem inter tplam & K. ſo202em & alteram 
heres Pdcd MW. inde facgam poſt moztem PdcÞ 
TD, contingely conceſlit Pfak NQ. & heredibus de 
co2poztbus ipſoy N, # A, exeuly poſt moztem 
ejuldem U, pfat Q. & A. remanere debent per 
fozmam conceſlionis Pdicte ut die Ct niſt ec. 


If a Remainder be given to two and 
their Heirs, and one of them dies, and the 
ocher 
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other ſurvives, and afterwards dies, his Heir 
ſhall have a Formedon in Remainder, as 
Heir of him, without ſaying in the Writ, 
That he ſurvived the other Joynt-Tenant. 

Note, the Demandant ought to ſhew his 
Deed to ſatisfie the Tenant how he is Inticled 
to the Remainder, it the Tenant prays Oyer 
thereof, but he need not make any mention of 
it in his Count. 

Note alſo, That if he who hath the Re- 
mainder, or his Heir, be once ſeiſed of any 
Lands by force of the Remainder, he ſhall 
never afterwards have a Formedon in Re- 
mainder for that Land, but a Formedon in 
the Diſcender, becauſe that Remainder hath 
been once execured. 

Neither can any Tenant have a Forme- 
don in the Diſcender or in the Remainder, 
where he hath been once in Poſſeflion by 
virtue of the Tail, or by force oi that Re- 
mainder 3 for after that he hath Poſſeflion of 
the Land by force of the Tail, or of the Re- 
mainder, it he be ouſted, he ſhall have an 
Afliſe of Novel Diſſeiſin, or a Wric of Nutbus 
in nature of an Afliſe. 

And if the Remainder be once executed in 
the Wric of Formedon in the Diſcender, he 
ſhall never fay any thing of that Remaiuder, 
but in that caſe ſhall be pur to bring a general 
Writ of Formedon in Diſcender. 

A Formedon in Reverter lyes tor the Do- 
nor, after the Iſſue in Tail deternnned 3 as ac 


the Common Law, it the Donee alien be- 


tore Iſſue had, and after dyes wichour Liſue 3 
or if he have Iſſue, and after he or his Iffue 
dye without Iflue. 

R 3 But 
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But otherwiſe, if he had Iflue, and after 
that had aliened and died witchour Iſſue. 

If I give Lands co one in Tail, and the 
Donee or his Heirs dye without Ifſue of their 
Bodies, in this caſe, I, or my. Heirs may bring 
a Wric of Formedon in Reverter for reco- 
very of thoſe Lands. | 

So, If I give Lands to one in Tail, and 
after grant the Reverfion in Fee to another, 
and the Donee in Tail dies without Iſſue of 
his Body, here the Grantee of the Reverſion 
ſhall have this Writ to recover the Lands; 
but if he grants the Reverſion to another in 
Tail, or for Life, and the Donee dies with- 
out Heir of his Body, the Grantee of the 
Reverſion ſhall have a ſpecial V Vrit for 
recovery of the ſame; for which ſee For- 
medon in Remainder. 

The VVric for the Heir of the Donor is 
aſter rhis manner, viz, 


P2ecipe A. qd juſte #c, reddat 1. unum Pe- 
ſuagiry cum ptim in K., quod C. pater PdcÞ B. 
cujus heres tpſe eſt dedit CZ, & F, Uro2t efus & 
heredibus de cozum cozpozibus exeumn Et quod 
polk moztern Pdictoy E, & F.ad Pfak 3B. reverti 
debet per fozmam Donations Pdicte Eo qb pzt- 
dictt E. & F, obtferunt ſine heredibus de co2po- 
ribus ſuſs exeul) ut die Ct nit 4c. 


If I give Lands to one in Tail, the Remain- 
der to another in Tail, and the firſt Tenant in 
Tail dies - without Hue, and the ſecond Te- 
nant in Tail in the Remainder goes beyond 
the Scas, and becomes a Papiſt, and Enters 


into a Religious Houſe, and is a Monk pro- 


felled 
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feſſed; in ſuch caſe I or my Heir may have 
a Writ of Formedon in the Reverter for Re- 
covery of the ſaid Lands. 

So, if C. gives Lands to QC, and F. his 
VVite, and the Heirs of their two Bodies 
begotten, and C, hath MWſue G, and 1B. and 
dies, and G, alfo dies, and F. dies withour 
IFue of their Bodies, &c. in this Caſe 1B. ſhall 
have a Formedon in the Revercer, and the 
VVrit ſhall be atcer this manner, 


Peectpe A, qd ſulte #c. reddat 1B, mum Ve- 
ſuagitd cum ptiid in R. quod C. dedic C, & F, 
Uxo2t ejus & heredibus de cozpo2ibus eozun- 
dem CE, t F. exeuy Tt quod G. filius & heres 
Pdicti C. frater Pdii WB. cujus heres ipſe elt 
polſk moz2tem Pdictt S. conceſlic Þ, ad cotam 
vitam kuam poſt moztem- pzevicte F, habens 
Ct quod poſt moztem Pdictozum F.  V. ad 
Pfat 25, reverti debet per fozmam Donatfonis 
& Conceſſionis Pd Go qb Pd EC. &. F. obterunt 
line hered ve cozpozibus ſuis e, -uncibus tc. 


Buc if Þ. had ſurvived F. and Entred, and 
been ſeiſed of the Lands tor his Lite, and 
died, then IB, could not have had a Forme- 
don in Reverter, but an Ad terminwy gui pze- 
teriit, for recovery thereof. | 

So, if Þ, had not Entred into the Lands 
after the death of F., then 3B, might have 
had a Formedon in Revercter ; bur it Y, had 
Entred after the death of F, and aliened 
in Fee, then IB, muſt have had an Jn cons 
fimili caſu, living Y. and after his deach En- 
tre ad Communem Legem. 

And if F. lets Lands to P, for Life, ha- 
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ving IWue a Son and Daughter , and dies, 
and the Son grants the Reverſion to J, 
and the Heirs of his Body begotten , and 
the Tenant for Lite dies, and the Tenant 
in Tail dies without Iſſue of his Body be-. 
gotten, and then the Son (who was the Do- 
nor) dies, in this Caſe the Daughter ſhall 
have a Formedon in the Reverter, and Us 
Writ ſhall be atter this manner, 


P2ecipe A, qb jnſte &c. reddat 13, unum 
Meluagiwm) cum ptit) in K, quod F, dedic Þ, 
ad totam vitam ſuam Ct qd DT. filius & heres 
Pdicti F. frater Pdicti R, cujus heres ipſe eft, 
conceſlic J. habend, Ct poſt moztem ipſius P. 
eidem J.& heredibus de cozpoze ſuo exeni) Ct 
quod polt moztem Pdicti P. & J. Pfak 3B. re- 
verti debet per fozmam Donationis # Conceſ- 
ſionis Pdick To qd Pfak J. obiit ſine heres ve 
co2p02e (uo ereuly ut die &c, 


If one gives Lands to another in Tail, 
who hath Iſſue two Daughters, and one of 
the Daughters hath Wue a Daughter C, and 
the other Daughter hath Iflue a Daughter 
Z. and C. hath Iſſue K., and all the Daugh- 
ters dye, and K. dies without Hue of her Bo- 
dy ; in this Caſe, the Donor, or his Heir ſhall 
have a Writ of Formedon in the Reverter , 
according to this form ; 


Ct quod poſt moztem pdick F, & G. & N. 
& 15, filtarum & heredum eozundum F. & G, 
# Li. i? pd N. & hered eozundem N, @ WB, ad 
Pfat V. reverci veber per fozmam @c, Eo qb 
Pdcus K. Filius pb N. obiit ſine herede de co2- 
po2e ſuo cxeuld ic, It 
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If 1 give Lands to one in Tail, who hath 
Iſſue, and dies, and the Iſſue dies without 
Heir of his Body, before Entry into the 
Lands, I may ſue out a Formedon in Rever- 


| ter, ſuppoſing that the Donee died without 
| Iſlue of his Body begotten, becauſe the Iſſue 

| was not in being at the time of the Writ 
| purchaſed but I cannot have a Writ of 
| Formedon in Reverter of the ſeifin of the 
| Tfue, becauſe the HHlue died before he could 
| have ſeiſin of the Lands. 


Note, in this Writ the Demandant muſt 
bind the Eſplees in the Count, as well in 


' the Donec, as the Donor 3 and the younger 
| Brother muſt mention his eldeſt Brother 


in the Count, if the Eleſt Brother out-hve 


d the Father, becauſe he ſhall hold the Eſtate 
' though he was neyer leiſed thereof; as where 
the Donor hath Tfſhe two Sons, and dies, and 


the Eldeſt Son dies betore he Enters into the 
Lands. | 

So the youngeſt Son ought to mention 
the. eldeſt Brother in the Writ, becauſe he 
was once Heir to the Donor; but where 
the eldeſt Son dies betore his Father, the 
youngeſt need not name him in his Writ, 
as Heir to his Father, becauſe he never was 
de facto Heir to his Father, But Secus in a 
Writ of Right, for there the eldeſt Son ſhall 
be named in the Count, notwithſtanding he 
happen to dye in the Lite-time of his Fa- 


| ther, becauſe he might by poflibility have 


ne the Eſtate, and been Heir to his Fa- 
ner, 
A Formedon in Diſcender is a Writ, given 


by the Statute of Feſt.2. Cap. and lies where 
One 
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ving Iflue a Son and Daughter , and dies; 
and the Son grants the Reverſion to J, 
and the Heirs of his Body begotten , and 
the Tenant for Life dies, and the Tenant 
-in Tail dies without Iflyue of his Body be- 
gotten, and then the Son (who was the-Do- 
nor) dies, in this Caſe the Daughter ſhall 
have a Formedon in the Reverter, and ot 
Writ ſhall be after this manner, | 


P2ecipe A, qb jnfke &c. reddat 1B, unum 
Meſuagird cum ptit) in K, quod F, dedic P. 
ad totam vitam ſuam Et qd T, filius & heres 
Pdicti F. frater Pdict R, cuſus heres ipſe eft, 
conceſlic J. habend, Ct poſt moztem ipſius P. 
eidem J.& heredibus de co2poze ſuo exeuid Et 
quod polk moztem Pdicti P. & J, Pkak 3B. re- 
verti debet per fozmam Donationts & Conceſ- 
ſionis Pdick Eo qd Pfak J, obiit fine Heres de 
co2poze (uo ereuly ut dif ec, 


If one gives Lands to another in Tail, 
who hath Iſſue two Daughters, and one of 
the Daughters hath Iſſue a Daughter C, and 
the other Daughter hath flue a Daughter 
Z. and C, hath Iflue K., and all the Daugh- 
ters dye, and K. dies without Iſſue of her Bo- 
dy ; in this Caſe, the Donor, or his Heir ſhall 
have a Writ of Formedon in the Reverter , 
according to this form 3 


Cc quod poſt moztem Þdick F. & G. & N+ 
& 15, filtarum & hereduni cozundum F. & G, 
t Ji, fi? Pd N. & hered eozundem N, @ 1B, ad 
Pfat V. revertt veber per fozmam &c. Co qb 
Pdcus K. Filius pd N. obiit ſine hereve de co2- 
poze ſuo exeuld xc, It 
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If 1 give Lands to one in Tail, who hath 
Tue, and dies, and the Ifſue dies without 
Heir of his Body, before Entry into the 
Lands, I may ſue out a Formedon in Rever- 
ter, ſuppoſing that the Donee died without 
Ifſue of his Body begotten, becauſe the Ifſue 
was not in being at the time of the Wric 
purchaſed ; but I cannot have a Writ of 
Formedon in Reverter of. the ſeifin of the 
Iflue, becauſe the Ine died before he could 
have ſeiſin of the Lands. 

Note, in this Writ the Demandant muſt 
bind the Eſplees in the Count, as well in 
the Donee, as the Donor 3 and the younger 
Brother muſt mention his eldeſt Brother 
in the Count, if the Eleſt Brother out-live 
the Father, becauſe he ſhall hold the Eſtate 
though he:was neyer ſeiſed thereof; as where 
the Donorgchath Tſhe two Sons, and dies, and 
the Eldeſt Son dies before he Enters into the 
Lands. - 

So the youngeſt Son ought to mention 
the eldeſt Brother in the Writ, becauſe he 
was once Heir to the Donor; but where 
the eldeſt Son dies before his Father, the 
youngeſt need not name him in his Writ, 
as Heir to his Father, becauſe he never was 
de fafto Heir to his Father, But Secus in a 
Writ of Right, for there the eldeſt Son ſhall 
be named in the Count, notwithſtanding he 
happen to dye in the Life-time of his Fa-, 
ther , becauſe he might. by poſlibility have 
_ the Eftate, and been Heir to his Fa- 
ther, | 
A Formedon in Diſcender is a Writ, given 


by the Statute of Yeſt.2, Caprl. and lies where 
 ON& 
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one gives Lands to another, and the Heirs of 
His Body begotten; or to a Mari and his 
Wife, and the Heirs of their Bodies be- 
gotten, by which Gift they are feiſed, and 
afterwards he, or they , alien thoſe Lands, 
or are diſſeiſed of the ſame and dye, in this 
Caſe, the Heir ſhall have this Writ for Re- 
covery thereof. againſt the Tenant of the 
Lands, or Pernor of the Profits chereof, but 
the Writ againſt the Pernor of the Profics is 
given by the Statute of 1 H. 5. Cup. I. 

And the Son and Heir, or the Daughter 
may have a Writ of Formedon in Diſcender 
of the Profits apprender in any Lands or 
Tenements, or iſſuing our of thelſame 3 as of 4 
Rent _ to one, and the Heirs of his 
Body begotten, iſſuing out of ahy Lands or 
Tenements 3 in which Gaſe, if the Donor 
alien the Rent, or is diſfeiſed thereof, 'and 
dies, his Heir, either Son or Daughter, may 
have this Writ to recover the Rent. 

Or, if one grants the moiety of the Pro- 


| fits of a Mill co another, and his Heirs of his 


Body begotten, and the Donee dies, and his 
Heir is diſſeiſed of che Profits, in that Caſe 
the Heir may have this Writ for Recovery 
thereof, after this form ; 


P2ecipe A. qb juſfke #c. reddat 3B, medietateitt 
exitury. pvenieiy de uno MPolendino aquatico 
ventritico ipſius A, in K, quam D. pater ipſt- 
us A. dedit C, patrri ipſius BB. cujus heres ipſe 
eff, & heredibus de ro2poze \uo exeni) Gt que 
polk mozter iplius C. Pkak 2B. & heredibus ve 
co2po2e ſuo exeuld diſcendere debet per fozmam 
donationts Pdicte Ec niſt xc. + k 

0) 
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So if I grant paſture for ten Beaſts, or for- 
ty Sheep, and the Donee dies, ahd his Heir 
is diffeiſed of the Tame, he niay have chis 
Writ for Recovery thereof in this manner, 


Pzecipe A. qv jufte ir, reddit 1B, pattorem 
ad derem Boves | or ad qnadzaginra aves] in 
quadzaginta Acris cerre tn K. quani #c> 


- But if I granc Common of Paſture to one, 
and the Heirs of his Boay begorten, for his 
Beaſts, and the Donee dies, and his Heir is 
diſſeifed of ic, the Heir cannot have this 
Writ for Recovery of the Cortimon , buc 
ſhall be driven to his Muod permittat for the 
ſame, in the nature of a Writ of Formedon, 
and ſhall declare ſpecially upon the Gift and 


other matter. 


Note, this Writ of Fortmedon in Diſcender 
is an Action Anceſtrel, for he that is ſifed by 
force of the Tail, if he be diſſeifed, or put 
out of the Land, he ſhall have an Afliſe of 
Novel Diſſeiſin, or Treſpaſs for the ſame, ar 
his Ele&ion, but not Formedon. 

And what ſhall be ſaid a Gift in Tail, and 
what ſhall not, conſiilt Lz#hkton's Tenures, 
and the Lord Cotes Commentaries thereupon ; 
the Abridgment of Brvok, Fitsberbert, Rolls, 
Hughs and Sheppard; but for the Fortns of 


VVrits relating to the ſame, fee the Regifter 


of Writs Oripihal. 

And, where ofie graiits Lands or Tene- 
ments to a Man and his VVife, and the 
Heirs of their Bodies begotten, and the Do- 
nor dies, and the Donees have Ifſue of their 


Bodies, and dye, and a Stranger Enters _ 
S | nc 
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the Lands and diſſeiſeth the Heir 3 in this 
Caſe the. Heir may have a Formedonin Dif- 
cender for Recovery of the ſame, and the 


"VVrit ſhall be thus, 


P2ectpe A. qd jufte #c. reddat 15. unum Pe- 
ſuagitd & quadzaginta acras terre cum perti) 
fin R. que C. dedit D. E, Uxozi ejus & here- 
dibus de cozpo2ibus tpſozum ID. & E. exeuid Ec 
que polf moztem Ps i. & C. Pfak 1B, filio & 
hered Pdcoy D.&# EG. diſcendere debent per fo2- 
mam donattfonis Pdc© ut die Ecniſti xc. 


And mention ought to be made in a Writ 
of Formedon in Diſcender of every perſon 
that hath been ſeifed by force of the Tail, to 
name him Son and Heir in the ſame. 

But where any of the Heirs in Tail were 
not ſeiſed by force of the. Tail, bur outlived 
his Father, and died before his Entry into 
the Lands, or had ſeifin thereof, in chat Caſe 
there will be no occaſion to name him Heir 
in the Writ, for there the Title of Son only 
will ſerve. 

In like manner it is always neceſſary to 
make the Demandant Colin and Heir, or Son 
and Heir to him who was laſt ſeiſed by force 
of the Tail, according as. the. Caſe is; and 
the ſureit way for the Demandant , is, for 
him to give the Title of Son and Heir co 
every Man he names in the VVrit, notwith- 
ſtanding he was never fſeiſed by force of the 
Tail, for it matters not whether they were 
ſeiſed or not, proyided they be named Heirs 
in the VVrit. 
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To which purpoſe, if Tenant in Tail has 
Iſſue two Sons,and dies, and a Stranger Enters 
by abatement into the Lands, and the Eldeſt 
Son dies before his Entry into the ſame, here 
the youngeſt Son ſhall have his VVrit of For- 
medon in the Diſcender, without naming the 
eldeſt Son heir to his Father in the VVrit, 
but only Son, becauſe he only held che Eſtate, 
and never had ſeifin of the Lands. 

But if the eldeſt Brother had Entred into 
the Lands, and been ſometime ſeiſed thereof, 
and had died without Heir of his Body ; in 
that Caſe the younger Son , as his Brother 
and Heir ought to name the eldeſt Brother 
in his VVric, Son and Heir to his Father, and 
to make himſelf Brother and Heir to him. 

If Tenant in Tail hath Iſſue two Daughters, 
one of which hath Iflue a Son, and dies, and 
the Tenant in Tail dies, and a Stranger 
abates 3 in this Caſe, the Daughter who ſur- 
vives, and the other Daughters Son ſhall to- 
gether have a VVrit of Formedon in Dil- 
cender, after this manner ; 


P2ecipe A, qb jufte #c. reddat 1B & C, Ma- 
neriry ve ©, cum pertir) in K. quod {. dedit E. 
t F, & hered de eo cozpozibus exeuw Et quod 
polk moztem Pb GS, & F. unius filiarum ejuſdem 
E. Pfat 1B, alteri filiay Pdick 1B. filio Pdick F. 
t conſanguineo & hered Pdick GE, diſcendere de- 
bet per fozmam tc, 


So, if Tenant in Tail hath Iſle two Sons 
and dies, and the eldeſt Son Enters and hach 
Iſſue and dies, and his Iſſue Enters, and dies 
without Iſſue of his Body ; in this Caſe the 
younger 


Of the Paactice of the 


younger Son, as Iſſue in Tail, ſhall have a 
VVritof Formedon in Diſcender, in caſe he 
= diſleiſed of the Land, the Form whereof is 
thus, 


Paecipe &c. Et quod poſt moztem Pick 2D. & 
Z. fit & hered ejuſdem DD, & F, fit @ hereb 
ejuſdem E. Plaf 1B, filio Pdick D. & conſangul- 
neo & hered Pdick F. diſcendere debet &c, 


And if one gives Lands to a VVoman, and 
the Heirs Males of her Body, and of the Bo- 
PE of R. her Husband to be begotten, there 
if the Wife dye.and a Stranger Enters into the 
Lands by Abatement,her Heir Male begotten 
by R. her Husband, ſhall have a VVrit of 
Formedon in Diſcender in this manner, vt3. 


Nuod OE. dedit D. gue fuit Uroz BR, &# here- 
dibus Paſculis de cozpoze ipſtys TD. & Plat BR. 


 quondam viri ſui exeun Et quod poſt moz-4 


tem Pdice D. Pfat W. filio & hered ejuſdem 
D. de co2poze ſuo & co2poz2e Pdick R. pcreak 
dilcendere debet Fc. 


And if Lands be given to R. and the Heirs 
he ſhall beget of his firſt VVife, then the 
VVrit ſhall be after this manner, 


Nuod UW. dedic R, & heredibus quos dem KR. 
de pzima_Uxoze ſua pzocrearet, Et quod poſt 
mo2tem Pdicti R. & A. filie G. quam p2tmo 
duxit in Urozem Pfat J.. filio & heredi ejuſdem 
R. de pzefak A, pzima Uroz2e ſua pcreat diſcen- 
dere debec Fc, _ 

'y p, 
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Qr, if Lands be given to a VVoman, by 
one, and to the Heirs which he himſelf ſhall 
beget an her Body, and chey have llue twa 
Daughters, and one of the Daughters hath 
Ifſue a Daughter, and dies, and the Donor 
and Donee dye, in this Caſe the Aunt and 
the Niece may havea VVrit of Formedon in 
Diſcender for Recovery of the Lands, it they 
be diſfeiſed thereof, the Form whereof 1s 
thus, 


Pzecipe A. qb juſke #c. reddat IB. @ C. unum 
Peluagird cum Ptim) in K, guod R. dedic P. & 
heredibus quos idem R. de cozpoze ipſius Þ. 
p2ocrearet, Et quod poſt moztem Pdicte P, t 
D. unius filiay efuſſem Þ. ve co2po2e ſua per 
pfat R, pzocreak @ Þ. alterius filiay ejuſven 
P. de co2po2e ſuo per p2efat BR. pzocreat & J. 
filii Pdick I. & conſanguinet & heres ejuſdem 
NH, PpfaF 1B, & C. diſcendere debet p fozmam do- 
nattonis p2edicte, ut die Fc. | 


Or, if I give Lands to one, and his VViie, 
and the Heirs of their Bodies, who have 
Iue a Son, and dye, and the Son is ſeiſed, 
and has Iſſue three Daughters, and they have 
Iſſue, and dye in the Life-time of their Fa- 
ther, and one of the three Daughters hath 
Hue and dies in the Life-time of her Grand- 
father, and then the Father of the three 
Daughters dies, in this Caſe the Copar- 
ceners of the three Daughters ſhall have 
2 VVrit of Formedon in the Diſcender, in 
this manner 3 


Cc 
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Et quod poſt moztem Pdick F. & G. & U, 
filii & heredis earundem F. & G. & 1B, N. & 
L. filiay Pdicti U. & T. filie Pdick N. Pfat 


45. filie Pdict 1B. # B.fiP Pdick L.& U. altert fit 


Pdict Z. Conſanguili & heredibus Pdick U.vdiſ- 
cendere debet p fozmam c, 


So, if one gives Lands to S. and H. and 
the Heirs of the Body of S. to be begotten, 
and S. hath Ifſue four Daughters, and dies, 
and afterwards one of his Daughters dies , 
H. likewiſe dies, and after that another of 
the Daughters of S. dies before that they have 
had any Poſleflion of the Lands, and the 
other two Daughters ſurvive and are difleif- 
ed of Lands; in this Caſe, the two ſurviving 
Daughters may have a VVrit of Forme- 
don in Diſcender for Recovery of the ſaid 
Lands. | : 

Alfo, if the Reverſion of Tenant in Dows- 
er be granted to one in Tail, and he is ſei- 
ſed of the Lands by force of the Gift, after 
the death of Tenant in Dower, and he hath 
Iſle and dies, and the Iſlue Enters, and 
hath Iſſue a Daughter, and dies, after which 
a Stranger Enters by Abatement into the 
Lands 3 here the Heir of the Iſlue of Tenant 
in Tail ſhall have a Formedon in Diſcender 
for the Recovery of the ſame. 

So, if I let Lands for Life, and after that 
grant the Reverſion in Tail, and Tenant for 
Life dies, and a Stranger Enters by Abate- 
ment into the Lands; in this Caſe , the 
Grantee of the Reverſion ſhall have a VVric 
of Formedon in the Diſcender for Recovery 
thereof. 

Or, 
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Or, if -one demiſeth Lands to a Man for 
Life; 'and afterwards grants the Reverſion by 
Fine to a Man and his Wife, and the Heirs 
which he ſhall beget on her Body, and the 
Tenant for Life dies, and the Husband and 
Wife Enter, and are fſeiſed by force of the 
Tail, and die, and a Stranger Enters by 
Abatement into the Lands; in this Caſe the 
Heir ſhall have a Writ of Formedon in the 
Diſcender for Recovery thereof. 

There is alſo another Writ of Formedon 
in Diſcender, which lies properly for Cc- 
parceners,as where Tenant in Tail is ſeiſed of 
Lands or Tenements, and hath Iilue ſeveral 
Dayghters, and dies, and che Daughters after 
his death make Partition among themſelves 
of ; the Lands and Tenements diſcended to 
them, after which one of the Coparceners 
aliens the Part allotted to her by the Parti- 
tion, anddies in this: Caſe her Heir may 
have this:kind of Wric of Formedon in Dit- 
cender. | 

Alſo, if there be divers Brothers Tenants 
in Tail of Lands in Gavel-kind, who make 
Partition of the fame among themſelves , 
and one of them. aliens his part of che ſaid 
Lands, and dies, his Heir may have this Writ 
for Recovery thereof. . 

So,if two Coparceners are Tenants in Tail, 
by diſcent from their Father or Mother, and 
they - make Partition among themſelves, and 
one of them: hath Iſſue. and dies, his Heir 
may have this Writ. 

; Alſo, this Writ lies of a Moiety in fome 
ſpecial Caſes , as where there be two Co- 
Parceners, —_— Tenant in Tail, _ 

Qris* Mare 
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make Partition of the Lands among them- 
| | ſelves, and one of them dies without Iffue, 
| | and the other aliens the Lands, and hath 
Et | Hue, and dies ; here the Iſſne of her that has 
Iſſue, may have this Writ of all the Land, at- 
ter this manner, 


P2ecipe EC, qv fjulke #c. reddat G. ſex Pelna- 
ela centiy) & quadzaginta acars terre octoginta 
acras pzati & ducentas acras paſture cum ptii 
in K, que MN, dedic 1B. & heredibus de co2poze 
fuo ereuid Et que poſt moztem Pvict 3B. @ NP. 
filie & unius heres ejuldem 1, que medietatem 
Pdick tenemencop cum ptid) tenuit in purpar- 
tem ſuam FC, filie & alterins heres Pvick . 
gue alteram medietatem eomndemn cenements- 

| rum tenutt in purpartem luam p Partitionem 
| | tnde inter eas factam que quidem C, Pdictam 
# medtetatem Pfat N., contingei) poſt moztem 
Wm ipſinus N,- ut ſ\0z02 & Heres ipſius N, tenuic 
[| Pfat G. filio & heredi Pdick C, diſcendere vebec 
p fozmam Fc. | 


And the reaſon why this Writ is maintain- 
able, is becauſe by the death of one of the 
Siſters, without Ifſue, the Partition in effe& 
is annull'd, fo that the other Coparcener 
| ſhall have the Lands as Heir in Tall. 

j | There is alſo another Writ of Formedon 
j in Diſcender, called Jnfimul Tenuic, which 
lieth for a Coparcener or Heir in Gavel-kind 
of Lands Intayled, where they are held with-. 
out Partition, in Coparcenery,and one of the 
Coparceners aliens his part to a Stranger in 
Fee, and dies without Ifſue, or hath Iflne 
and dies, or dies feiſed, and hath Ilue, and 
a Stranger 
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2 Stranger. diſſeiſeth the Iſſue, or the Iſſue 
Oults the other Coparcener; in theſe Caſes 
the Hue, or he who is Heir to the Tail of 
thoſe Lands may have this Writ againſt the 
Stranger, or the other Coparcener who 
deforced him of the Lands. 

Likewiſe , one Coparcener may have an 
Inftmul Tenuit againſt a Stranger , upon 
the poſſeflion of his Anceſtor, without na- 
ming the other Coparcener, who hath his 
part in poſleflion. 

And where a V Vrit,of Formedon in Dif- 
cender is brought by one upon the ſeiſin 
of his Brother, and as his Heir , he need 
not ſay in the VVrit, That his Brother died 


| Without Iſſue. 


But it is otherwiſe where one claims an 
Eſtate in Tail, as Coſin and Heir to any of 
his Anceſtors, for there he ought to ſer 
forth in his VVrit, how he is Coſin and Heir 
to him, and make himſelf Heir to him who 
was laſt ſeiſed. 

If Lands that are intailed diſcend to two 
Coparceners, and one of them Enters into the 
whole, and the other hath Iflue and dies, 
and he that Enters into the whole dies with- 
out Iſſue ; in this Caſe, the Iſſue of the other 
Coparcener ſhall have ſeveral V Vrits of For- 
medon, one of the ſeiſin of his Grandfather, 
but without the Clauſe of Jnfimul Tenuit, 
&c. becauſe his Mother was never ſeiſed ; buc 
of the other Moiety of the ſeiſin of his Aunt, 
he ſhall ſay Quod Juſimul Tenuit with his 
Mother, for that was a ſiſin to her, it the 


would. 
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So.if one CoparccnerEnters into the whole, 
after the death of her Anceſtor, and aliens 
in Fee, and dies without Iſſue, the other 
Coparcener may by her Formedon demand. 
her Moity, as Heir to her Father, and the 
other Moiety as Heir to her Siſter. 

If Heirs in Tail of Lands in Gavel-kind 
bring a Formedon inDiſcender,the Writ fhall 
be in Common Form, as-if the ſame had 
been brought by Siſters that-are Coparceners3 
but in the Count or Declaration, they are 
obliged to ſet forth the Cuſtom: ; 

And Note, That a Formedon may be 
_ of a Gorlſe, but not of an Advow- 
On. 

If Tenant in Tail be indebted to the King 
in his Exchequer, and dies, and his Heir En- 
ters, and after that is. diſtrained for his Fa- 
thers Debt, in the intailed Lands; in this 
Caſe, if his Fathers Executors have Aſſets, or 
the Father ' had other Lands in Fee-fimple, 
which he aliened to others, there the Heir 
in Tail may have a ſpecial Writto the Trea- 
ſurer and Barons of the Court of Exchequer, 
reciting the Caſe, and commanding them in 
the Kings Name: to inquire into the fame , 
and if they find it to be true, to ſurceaſe 
charging his intailed Lands, 

Bur if the Heir, or the other Ter-tenants 
be not able to pay the Debt, then the Heirs 
intailed Lands fhall be charged with | the 
payment thereof 3 becauſe, as fome have 
faid, The King is not bound by the Statute 
of Weltm, 2. Cap. r. de/Donts conditionali- 
bus, but is in the like capacity as he was in 
betore the ſame Statute was made, : 

, So, 
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&, if one aliens/ his Lands in Fee, and. 
afterwards becomes. indebred- to the King, 
if the Alienee be diſtrained for that Deb, 


| he may have a ſpecial Writ, as above, for 


_— of his Lands ſo purchaſed as afore- 
alU. *© 

In like manner, if one be diſtrained for a: 
Debt or Duty owing to the King, as Exe- 
Ccutor to, or Surety for the Kings Debtor, he 
may have the like VVrie dire&ed to'the faid 
Treaſurer and Barons, to inquire into the 
matter, and do him Right, &c. 

There is alſo a P2ecipe qd reddat, called 
a VVrit of Eſcheat, and lies where a Tenanc 
in Fee-ſimple holds of any other Lord, and 
dies ſeiſed, without Heir general or ſpecial, 
in. this Caſe the Lord may have this VVric 
againſt him that is Tenant of che Lands after 
the death of his Tenant. 

And by this. V Vric he ſhall recover the 
Lands, becauſe he ſhall have them in lieu of 
his Services. 

Bur if Tenant in Tail dies without Heir, 
he in the Reverſion ſhall not have this'V Vrat, 
but a Formedon in the Reverter. 

But if one be Tenant in Tail, the Re» 
mainder to his Right Heirs.and he dies with- 
our Heir, in thac Caſe, the Lard of whom 
the Lands are holden, ſhall have this V Vrit, 
becauſe the Tenant in Tail was Tenant to the 
Lord, for the Fee-ſimple which he had in the 
Lands, | 

But -if one be.Tenant for Life, the Re- 
mainder to a Stranger, and his Heirs in Fee, 
and he-in the Remainder dies without Hear, 
and Tenant for Life alſo dies, in that Caſe 
I} ths 
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the Lord ſhall have this VVrit, becauſe Te- 
nant for Life was Tenant to the Lord, and 
not he in the Remainder, and if the Stran- 

er Enters, the Lord ſhall have a VVrit of 
+= "an FE. 

Alſo, it ſeems the Lord ſhall have this 
Writ in caſe where the Tenant is diſſeiſed, 
and dies without Heir, becauſe he died in 
his Homage. | 

So if the Tenant dies without Heir, and 
after that the Lorddies; in that Caſe, the 
Heir of. the Lord may have this VVrit to 
recover the Lands, becauſe by the Eſcheat 
a Right is given to the Lord to have the 
ſame. 

There be divers Forms of VVrits of Ef- 
cheat,for which conſult the Regiſter Original 
of VVrits, under this Title 3; but where the 
Tenant is a Baſtard, and dies without Heir , 
the VVrie muſt be in this manner ; 


Paectpe BB, qd juſte & ſine dilatione reddat 
C. tria Peſtagia Centum acras terre duceutas 
acras pzati @ octoginta acras paſture cum ptiw 
in K, que D. de eo tenuic Ec que ad ipſum 
C. reverti debent tanquam Eſcaeta fua Co 
qd D. Baſtardus fuit & obiit fine herede, ut 
diC Ct nift Fc. | 


But if he be Legitimate, and dies without 
Heir, the form of the VVrit is thus; 


Pzecipe A. qb juſte & ſine dilatione revvat 
G. unum Peluagium E viginti acras paſture 
cum ptird in K, que L, de eo ctenuit Ec que ad 


C 


plum GS, reverti debent tanquam Elcaeta ſua 
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bo OG Pdcus L, ebiic fine herede, utc dic Ct 
| ls | 


Or if the Tenant committed Felony and 
was hanged, then thus, 


Þ2ecipe ©. 95 julte xc. reddat V.uuum Peſu- - 


agttd uni) Toftrd triginta acras terre decem 
meh; P2ati & qutadzaginta acras paſture cum 
petw in UW. que N. de eo tenuic Et que ay 
tplum Þ, reverti debeue tanguam Eſcaeta ſua 
To 98 Ppcus N. feloniam fecic pzo qua ſufpens 
lus kuic, ut die Et nit xc. | | 


But it the Tenant committed Felony 
and fled for the fame, fo that he was Out- 
lawed thereupon, then che VVric muſt be 
aſter this manner, 


To qv BdcuZ F. Feloniam fecic, pzo qua 
utlagatus fuic, ut dicit #6. 


And where the Tenant commits Felony, 
and is convicted thereof, but eſcapes being 
hanged for the ſame, by dying after Sen- 
tence paſled upon him, and before Execution, 
the VVrit ſhall ſay Pzo qua ſuſpenſus fuic, 


it not being material whether he be hang'd 


or nor. 

Tenant for the Life of the Lord, or Tenant 
in Dower, or by the Curteſie ſhall have a 
VVrit of Eſcheart. 

Alſo the Lord may have a VVrit of Ef- 
cheat of the Meſhaley, which is but Rent- 


Service, #f, and may demany the Rent by 


his VVric. 
S 4- The 
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The Acttorny General may at the! Kings 
Suit, bring a Writ of Eſcheat in the - Kings 
Bench, or Common Pleas for Lands in London, if 
the Tenant thereof dies without Heir,becauſe 
the Lands in London are holden of the'King. 

Alſo the King may have Eſcheat of Te- 
nements, in any other City, or Burrough , 
holden of him in Fee-Farm. 

Where a Lord is intituled to a Writ of Ef- 
cheat, if he accept Homage of the Tenant, 
he ſhall never after chat have the ſame; be- 
cauſe thereby he hath accepted him for his 
Tenant. 

The like Law is if he hath acginted Feal- 
ty of him > but where he acceptsRent of the 
Tenant, that ſhall not bar him of his Writ. 

The other Pzecipe- qb reddat, or Writ” of 
Entry above-mentioned, is a Writof \Dower, 
Unde nichil habet, and lies where a Woman 
takes-to Husband a Man that is ſeiſed alone 
to him and his Heirs in Fee-ſimple, or* to 
him and the Heirs of his Body begotten , 
&c. Or, where the Husband during the Mar- 
riage between him and his Wife is ſole ſeiſed 
in Fee- ſimple, or Fee-tail, of ſuch an Eſtate 
that the Iſſue between them may inherit it, 
in ſuch Caſe, if the Husband alien the ſame, 
or dye ſeiſed thereof, or be diſſeiſed 'of it 
and dies, his Wife may have a Writ of 
Dower, Unde nichil habet againſt him 'who 
is Tenant of the Freehold of the ſaid Eſtate. 


' The Form of the Writ is after this man- 
NCcTre. 
Paecipe G. qd julte & fine dilatione reddat @. 
que fuic Uroz F. rattonabilem dotem ſyam, 
, Que 
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que eam contingit de” libero Tenemento.qtod 
fuit Pdici F, quondam virti ſui.in'K; unde 
nichil habet, ut ' dicit,” Ct unde: quericur qb 
Pdick G, ei defozC Ct nili-ec.. { 510} 


Note, this Writ may be ſued in the:Coun- 
ty Court, before the Sheriff, by a: Fuſticies; 

Note alſo, a Woman: may. be Endowed-of 
an Advowſon, Common of Paſture, :and of 
other Profits 'or Liberties, whereof her. Huf- 
band had an Eſtate -of Inheritance, of which 
Eſtate the Iſſue between 'them might by poſ- 
hbilicy inherit. F 

This Writ may be alſo brought of Lands 
or Tenements in the City of London, directed 
to the Mayor and Sheriffs of the ſame, in 


this manner, 


Rex & Regina Majozf & vicecomitibus Lon- 
dow ſalutem P2ecipimus vobis qb fulkiciects 
G. UW. qb-juſte & fine dilatione # ſedi? conſues 
tudinem Civicatis noſtre' Londoly reddat E, F. 
que faic Uroz Y., F. rationabilem dotem ſuam 
que eam contingit de libero Tenemento quod 
fuit Pdick Y, F. quondam veri ſui-in eadem Ci- 
vitate, unde nichil haber,/ ut dicit tc. 


And a Woman may have. a Writ of Dower 
againſt/ ſeveral Tenants , by ſeveral Preci- 
4 z and in London ſeveral 7uſticies all in one 

'ritc. | 4, 

This 'Wrie-is only brought in the Common 
Pleas (but not in the Kings Bench, ) and the 
Proceſs in' it are; Summons, Grand Cape, 
and Petit Cape. 
= There 
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There is alfo a Writ of Admeaſurement 
of Dower, which lies where the Heir Endows 
the VVoman , when he is within Age, of 
more Lands than.ſhe ought to have.in Dow- 
er 5 in this Caſe the Heir when he comes of 
Age, may ſue out this VVrit, whereby the 
Lands fo afligned to the VVoman for her 
Dower, ſhall be admeafured, and the Sur- 
pluſage reſtored to the Heir ; but in this 
Caſe the ſhall not have new Lands afligned 
to her, to hold in Dower, but the Heir ſhall 
take from her ſo much Lands as amounts to 
above the third part of the whole of which 
ſhe ought to be Endowed. 

And this VVrit is Vicontiel, and ſhall be 
fued. in the County before che Sheriff, che 
form whereof is after this manner 3 


Rer E Reccina Uie Wb, ſalutem Queſfus 
ef nobis A. G. filius & heres Þ. G. quod 
bec in dotem de libero Tenemeneo quod fuic 
PdieX 3B, G., quondam viri ſui in GB, quam has 
bere debet & ad ipſam ptinec habens Ec ideo 
tibi Pcipimus qb juſte E fine dilone admen- 
ſurarti facias dotem illam Jca 95 Pdca) C, non 


habeat plus in dotem ſuam de heredicate PdcD 
A. quam habere debet & ad ipſam- percinecha- 


bens \cdum raconabik dotem ſuam Ec Pdeus 
A. habeat de doce illa id quod habere debet 4 ad 
ipſty pertinet habens Ne amplius inde clamos 
rem audtamus po defectu Aufficie, Teſte, Fc. 


And the Plaintiff may remove the Cauſe, 
when it is depending in the County Court, 
from thence into the Common Pleas by a _ 
with- 
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without ſhewing cauſe 3 butif the Defendant 
removes the ſame, he muſt ſhew cauſe in 
the V Vrit, as is uſually done in Replevin. 

And when it 1s removed, and Proceſs of 
Summons, Attachment, and Diſtreſs there- 
upon awarded againſt the Defendant, accor- 
ding to the Statute, the Sheriff cannot then 
make any Admeaſurement, but. muſt extend 
all the Lands particularly, and return the 
ſame into. the Common Pleas, and thereupon 
Admeaſurement ſhall be made by the Juſtices 
of that Court. 

Note, The Heir may have this VVrie for 
Dower afligned in the time of his Anceſtor. 

VVherea VVoman after Dower affigned to 
her, improves the Lands, making them betr- 
ter than they were before, in that Caſe the 
Heir ſhall not have Admeaſurement of that 
Improvement. Y 

ut if this Improvement happens by th 

diſcovery of ſome Mine, or Mineral in the 
Lands, which were uſed in the time of her 
Husband , in ſach Cafe it hath been doubt- 
ed whether - Admeaſurement would lye for 
the Heir ; but it is certain, That ſhe cannot 
make new Mines in the Land, for thereby ſhe 
would commit waſte. 

VVhere the Anceſtor. dies ſeiſed, and the 


Husband dies before he Entersinto the Lands, 


yet the VVife ſhall be Endowed , though 
her Husband never had more than a Poſſefli- 
on in Law. 
No Man ſhall be Tenant by the Curteſie 
of his VVifes Lands, except the VVite had 
feflion in fat of thoſe Lands, unlets in 


ſome ſpecial Caſes, as of an Advowlon, = 
G 
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There is alfo a Writ of Admeaſurement 
of Dower, which lies where the Heir Endows 
the VVoman , when he is within Aga of 
more Lands than.ſhe ought to have.in Dow- 
er 5 in this Caſe the Heir when he comes of 
Age, may ſue out this VVrit, whereby the 
Lands fo afligned to the VVoman for her 
Dower, ſhall be admeafured, and the Sur- 
pluſage reſtored to the Heir ; but in this 
Caſe the ſhall not have new Lands afligned 
to her, to hold in Dower, but the Heir ſhall 
take from her ſo much Lands as amounts to 
above the third part of the whole of which 
ſhe ought to be Endowed. 

And this VVrit is Vicontiel, and ſhall be 
fued. in the County before the Sheriff, che 
form whereof is after this manner 3 


Rer E Regina Uie WB, ſalutem Queſtus 
eft nobis A, G. filius & heres Þ. G. quod 
C. G. que fuit Uxoz Pdick 15, G. plus ha- 
bet in dotem de libero Tenemento quod fuic 
PdiefX 35, G, quondam viri ſui in K, quam has 
bere debet & ad ipſam ptinet habend Ec tdeo 
tibi Pcipimus qb julte & fine dilone admen- 
ſurari facias dotem illam Jta 95 Pdc@ C, non 
habeat plus fn dotem ſuam de heredicate PdcÞ 
A. quam habere debet & ad ipſam percinecha- 
bens \cdum raconabi? dotem ſuam Etc Pdcus 
A. habeat de doce illa id guod habere -debet & ad 
ipſty pertinet habens Ne amplius inde clamos 
rem audtamus pzo defectu Aufkicie, Teſte, Fc. 


And the Plaintiff may remove the Cauſe, 
when it is depending in the County Court, 
from thence into the Common Pleas by a _ 

with- 
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without ſhewing cauſe > butif the Defendant 
removes the ſame, he muſt ſhew cauſe in 
the VVrit, as is uſually done in Replevin. 
And when it 1s removed, and Proceſs of 
Summons, Attachment, and Diſtreſs there- 
upon awarded againſt the Defendant, accor- 
ding to the Statute, the Sheriff cannot then 
make any Admeaſurement, but. muſt extend 
all the Lands particularly, and return the 
ſame into. the Common Pleas, and thereupon 
Admeaſurement ſhall be made by the Juſtices 
of that Court. 
Note, The Heir may have this VVrit for 
Dower afligned in the time of his Anceſtor. 
VVherea VVoman after Dower affigned to 
her, improves the Lands, making them bet- 
ter than they were before, in that Caſe the 
Heir ſhall not have Admeaſurement of that 
Improvement. 
But if this Improvement happens by the 
diſcovery of ſome Mine, or Mineral in the 
Lands, which were uſed in the time of her 
Husband , in ſuch Caſe it hath been doubt- 
ed whether - Admeaſurement would lye for 
the Heir ; but it is certain, That ſhe cannot 
make new Mines in the Land, for thereby ſhe 
would commir waſte. 
 - VVhere the Anceſtor dies ſeiſed, and the 
Husband dies before he Entersinto the Lands, 
yet the VVife ſhall be Endowed , though 
her Husband never had more than a Poſlethi- 
on in Law. 
No Man ſhall be Tenant by the Curteſie 
of his VVifes Lands, except the VVite had 
ſeflion in fat of thoſe Lands, unlets in 


ſome ſpecial Caſes, as of an Advowlſon, ar 
O 
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of a Rent, where ſhe dies before the Rent 


becomes due. 
If the VVife takes a Leaſe for years of her 
Husbands Lands, ſhe ſhall not ſue to have 


Dower of -thoſe Lands, until the Leaſe be 


expired. | 
So, when the Eſtate which - the Husband 


had during the Eſpouſals is determined, the 
VVife ſhall loſe her Dower ; as, where Te-: 


nant in Tail diſcontinues in Fee,: and after 


that taketh a VVife, and diſleiſeth the Dil-. 


continuee , or the Diſcontinuee Enfeoffeth 
the Husband in Fee, and then the Tenant 


in Tail dies ſeiſed ; in theſe Caſes the Heir 


is remitted, and the V Vite ſhall loſe her Dow- 
er, becauſe the Heir is in of another Eſtate 
of Inheritance than the Husband had during 
Marriage. | 

So, it a Man hath Title of. Action to re- 
cover any Lands, and Enters, and difleiſeth 


the. Tenant of the ſame, and dies ſeiſed, 


whereupon his Heir Enters; here the Heir is 


remitted to the Title which his Anceſtor had, 


and the VVife of: the Husband who died ſei- 
ſed ſhall loſe her Dower, becauſe the Eſtate 
which her Husband had is determined, being 
an Eſtate in Fee, which he had only by Tort, 
but the Heir. hath an Eſtate in Fee, which 
was in his Anceſtor by Right. | 
If one makes a Gift in Tail, reſerving Rent 
to him and his Heirs, afrer which the Donor 
takes a VVite and dies, Tenant in Tail alſo 
dies without Iflue; in this Caſe the VVife 
of the Donor ſhall not have Dower of the 
Rent, becauſe ic is Extin&t, being reſerved 
upon the Eſtate Tail which is — 
ut 
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But notwithſtanding that the Tenant 1n 
Tail died without Iſſue, yer his Wife ſhall 
be Endowed , becauſe the Lands remain , 
though the Rent be extint. 

So, if the Grandfather dies ſeiſed, and af- 
ter him the Father -dies ſeiſed, and the 
Son enjoys the Lands, and afterwards the 
Wife of the Grandfather is Endowed of the 
third part, and after that dies, yet the Wife 
of the Father ſhall never have Dower of 
that third part, in regard of the Maxim, Dos 
de dote peit non deberc, | | 

In like manner, if the Husband be Te- 
nant in Common, with two others, in Fee 
of certain Lands, and dies, his Wife ſhall 
be Endowed of the third part of thoſe Lands, 
&c. and not by Meets and Bounds, but to 
hold in Common. | 

And if a Woman be Endowed of a Mill.or 
of an Office, ſhe ſhall be afligned of the third 


| part of the Profits thereof, and the third 


part-of the Mill ſhall be a Free-hold to ner. 

It the Husband exchangeth Lands , 
and dies, if the Wife has Dower of thoſe 
Lands taken in Exchange, ſhe ſhall not have 
Dower of the Lands her Husband gave in 
Exchange. 

If a Joynt-Tenant makes a Feoffment of 
his part, his Wife ſhall not be Endowed , 
becauſe her Husband was never ſole ſeiſed, 

A VVoman married in a Chamber, ſhall 
not have Dower by. the Common Law, ac- 
cording to the Year Book of Hz]. 16. Ew. 3. 
- In Gavel-kind the Wite hath the Moiety of 
the Landsof her Husband, by the Cuſtom of 
the Place. 

Alſo, 


Df the P2actice of the 
Alſo, by the Cuſtom of ſome Mannors; 
ſhe ſhall have all the Lands of her Husband, 


for her Dower, during her Widow-hood 3 
and according to Fitzherbert in his Nature 


Brevinum, in ſome Cities ſhe ſhall have the 


whole, by the Cuſtom called Frank Bank, or 
Free Bench. | = 

A VVoman ſhall have Dower of her Huf- 
bands Lands by the Common Law, if ſhe 
be of the Age of Nine Years, at the time of 
her Husbands death 3 but if ſhe be under 
that Age at'the time of his death, ſhe ſhall 
loſe her Dower. 

A VVoman ſhall loſe ker Dower by Elope- 
ment from her Husband, and living with her 
Adulcerer 3 but if ſhe lives with her Adulte- 
rer in any part of the Eſtate which belongs 
to her Husband, ſhe will thereby preſerve 
her Dower, becauſe it cannot be ſaid an 
Elopement. rn | 

So, if the Husband- be attainted of Felon 
by Outlawry or otherwiſe, the Wie ſhall loſe 
her Dower. 

There is falſo another Branch or Appen- 
dix to the Title Dower , neceſſary to be 
known, which is called a VVrit of Right 
of Dower, and lies where a VVoman is En- 
dowed of partof her Dower, and would de- 
mand the reſidue againſt the ſame Tenant, 
in the ſame Town, for which ſhe muſt bring 
this VVrit, for neither a VVrit of Dower , 
Unde nichil habe, nor. any other VVrie buc 
this will reach the Caſe, and the treaſon is, be- 
cauſe ſhe hath received part of her Dower , 
and therefore of neceflity ſhe muſt fue out 
this V Vric for recoyery of the reſidue. Thi 

IS 
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Coutt of Common Pleas; 

This VVrit is Patent, «sz. open and not 
Cloſe , or incloſed in VVax, as the other 
VVrits made by che Curſtor, for the moſt 


part are, and auſt be direted to the Heir 


of her Husband, to be fued in his Court. 
And if fach Heir be Tenant of the Lands 
whereof the VVoman demands Dower, and 
will not aflign the fame to her, ſhe may 
remove the Plaint into the County Court, 
before the Sheriff by a 7olt, and from thence 
by Pone into the Court of Common Pleas, with- 
out ſhewing Cauſe wherefore ſhe removed the 
fame; but it is otherwiſe in the Cale of the 


Tenants removing the Plaine out of the 


County Court into the Court of Common 
Pleas, for there he is obliged to ſhew ſome 
evident Cauſe in the Pone, why he remo- 
ved the ſame. 

The Tenant may alſo remove the Plaine 
upon a VVrice of Right Patent , into the 
Common Pleas, out of the Court, by a Refals, 
or VVrit of Recordare facies loquelam, but not 
without Cauſe ſhewed in the VVrit. 

If the Husband enfeoffs a Stranger of all 
his Lands, and dies, his Heir hath nothing 
by diſcenc, if the VVife will bring this VVrie, 
ſhe muſt dire&t the ſame to the Feoffee, 
who (it ſeems) after her Endowment ſhall 
be her Lord, and ſhe ſhall hold her Dower 
of him by Fealty. 

Alf, if the Busband give part of his Ma- 
nor to one in Tail, to hold of him, and 
dies, his VVifc ſhall ſae her VVrit of Dower 
in the 'Court of the Heir of her Husband, 
apaleſt the Donee in Tail dire&ed to the 

Si 
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Of the Pzactice of the 

But if the Husband-- makes a Gift in Tail 
to. a Stranger, - of 'all- the Lands he hath; 
and dies, and his Wife is to bring a V'Vrie 
of Right of Dower of that Land, there the 


Heir of -the Hausband cannot have any Court, 


becauſe he has but a Seignory' in groſs, and 
therefore ſhe muſt dire& her V Vrit. to the 


Sheriff, returnable in the Common Pleas, with 


this Clauſe inferted-therein, viz. Quia R., N, 
Capitalis Dominus feodt illius - Nobis inde 
remilit Curiam luam, 

So if the Husband lets all his Lands to one 
by Leaſe for Life, and dies, and his VVite 
would bring her VVrit of Right in Dower 
againſt the Leſſee, ſhe muſt bring the ſame 
in the Common Pleas, becauſe he in Reverſion 
hath no Court. 


If the Lord hath no Court to hold Plea up- 


on this VVrit, and' do Right to the Party, 
he ſhall not have.an Action againſt the 
Demandant for bringing her VVrit in the 
Common Pleas. | | | 
But if the Lord hath a Court to hold Plea 
of this matter, -then if the Demandant ſues 
out her VVric of Right in Dower, in the 
Court of Common Pleas, without his Aﬀent 
to remit his Court, in that Caſe, ſome are 
of Opinion, That the Lord may have a 
Writ of Prohibition, :direted to the Juſtices 
of the Common Pleas, that they proceed not 
upon that Plea, but otherwiſe he cannot. 
Hf a VVoman loſeth her Lands which ſhe 
held in Dower by default, in. a .Pzecipe -qb 
reddat, yet ſome, are of Opinion;, ſhe may 
have a VVrit of Right of Dower for / Reco- 
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But it ſeems by the Equity of the Statute 
If ſhe loſeth by defaulc, the 


of W. 2. on + 
' Lands ſhe had in Dower, ſhe ſhall have a 


Nuod et defozceat, for the Recovery of the 
ſame, and not a Writ of Right of Dower; 
but before this Statute ſhe had no other re- 
medy for the Recovery thereof, but an Aci- 
on of Diſceic, if ſhe was not ſummoned in 
this Writ of Dower. 

' Alſo, if a Woman loſeth her Dower by 
an Afliſe or Adtion tried, it ſeems, ſhe hath 
no other remedy, but by Attaint , for it 
ſeems ſhe cannot recover but by a Writ of 
Right of Dower, becauſe ſhe had it once aſ- 


| ſigned to her as Dower, and was in poſlef(- 
fion thereof, ſo that the Title being execu- 


ted , ſhe ought to bring an Action of her 
-= poſſeflion, if ſhe be afterwards diſlei- 

Note, when the Plaint is removed into 
the Common Pleas, the Proceſs there is firſt a 
grand Cape, and then a Peric Cape. 

Buc in the Court of the Heir, the courſe 
15 to make a Precept in nature of a Summons, 
and of a grand Cape, and Petit Cape > and 
the Wrie dire&ted to the Heir muſt be after 
this manner; .. 


Rex & Regina A. If, ſalutem pzecipimus cibi 
qd ſine difone plenum Rec) teneas C. que 
fuit Uroz DD. 1B. de certia parce unius Peſua- 
Cit & triginta acrarum cerre cum pertil) in 
BK, quam clamat tenere de te in dote p liberum 
ſervicium tertie partis unius ſolidat p annty 
pzo omni lervicio, quam EC. F. et defozceat 4c, 
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Of the Practice of the 

A Woman may alfo have a Writ of Right 
of Dower, of the Moiety of her Husbands 
Lands, according to the ' Cuitom of Gavel- 
kind, where the hath had any part thereof 


aſligned to her for Nower, and is difleiſed of | 


the reſidue. | 

She may allo have this Writ: dired&ted to 
the Heir himfelf, where he diiledeth her of 
her Dower. 0% | 

A Woman may alſo have « Writ of Right 
of Dower, of the Profits of an Office, or of 
any thing that is appendant, or appurtenant 
to the Lands which ſhe holds ua Dower. 

There is likewiſe in the Regiſter of Writs, 
another Branch of the Title Dower,. called 
( breve de dote aſſignanda, or ) a Wric to aflign 
Dower 3 which did lie, where it was found 
by Office, That the Kings 'Tenant was ſcifed 
of Lands in Fee, or in Tail at the time of 
his death, and held the fame of the King by 
Knights Service; in which Cale the Widow 
of the Tenant was te come into the Court 
of Chancery, and make Oath there, That ſhe 
would not marry without the Kings leave, upon 
which the King would-afftign Dower to her, 
in the ſaid Court of thoſe Lands, and there- 
upon ſhe might have this Writ. ts the Ef 
cheator to perform the ſame. 

But in regard. Tenures by Knights Setvice, 
and their Appendices, as: Wardfſhip with its 
Branches, allo Offices poſt mortem, 'Ttaverſes, 
&c. are abrogated and taken away by the late 
AR foralteration of Tenures, This Writ De 
Doce aſlignanda is wholly out of uſe. | 


Thus 


Court of Common Pleas, 


Thus having mentioned the ſeveral Writs 
in the Regiſter, which are to. be broughc 
by Tenants in Dower, for the Recovery 
of their Eftates, it now remains to give 
ſome Account of ſuch Writs as lie 
againſt them at the Common Law. for 
aliening the Inheritances of thoſe in 
Reverſion. 


And firſt of aWrit of Entry in Caſu Proviſo- 


This Writ is given by the Statnte of Glouce- 
fer, Cap. 7. and lies, where a Tenant in 
Dower aliens in Fee, in Tail, or for Life, the 
Lands which ſhe holds in Dower 3 there he 
who hath the Reverſion in Fees in Tail, or 
for Life, ſhall immediately have this V Vrirt 
againſt the Alienee, or he that is Tenant 
of the Free-hold of ſuch Lands ſo aliened , 
which Writ muſt be brought during the Life 
of Tenant in Dower 3 the torm whereof is 
thus in the Pet; 


Rex & Regina UiE W. ſalutem Pzecipe A, 
L. qd jnſte & fine dilone reddat 2B, W. und 
Peſuaſcium decem Actas terre decem acras p2a- 
ti & voto gctas paſſiire cum pertild in K. que 
clathnat eſſe jus  hereditatem ſaam & in que 
idem A, noun habet ingreſſum niſi per C. TW, 
' Ote fizic Urod D.UUW, que illa et dimiſit,que illa 
terinft in dotem' ex dotatione Pbict Z. .quon- 
dam viri ſui pacris Pdicti 1B. cijus heres ipſe 
eſt Ec que poſt Dimiſſioneni per ipſam C. pat 
A. contra fozmam Dtatuti apud Glou® de com- 
Mini Conlilio Regut _ inde pzovis, fact, 
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in feodo ad Pfak IB. Reverti vebent per foz- 
mam ejuldem Dtaruct, ut dicik St niſt gc. 


And in the Per and Cui thus, 


Ct in que idem A. non habet ingreſlum niſt 
per C. cui I. que fuic Uroz QC. illa dimiſit, 
que illa tenuic in dotem cx-dotatione Pdick 
EG quondam viri ſui patris Pdick 1B, cujus heres 
tple eſt Ct que poſt dimiſlionem per tplam D. 
PfaF A, contra fozmam Dtarutt. &c. 


But if it be inthe Poſt, then thus 


Et in que idem A, non habet ingrefſum 
niſt poſt dimiſſionem quam CG. que fuic Uroz 
F. que illa tenuit in dotem er dotatione Pdick 
#F, quondam viri ſui , patris Pdick 15. cujus 
heres tpſe eſt inde fecit G. L. Ct que polt 
dimiſlionem per ipſam CE. PfaTA, contra fozmam 
Statuti &c ad Pfak 3B. reverti debent per foz- 
mam ejuldem Statutt, ut dicik ec, 


And. if a VVoman after ſhe hath recove- 
red her Dower againſt the Heir, aliens the 
ſame in Fee, the Heir may have this V Vric 
againſt the Alience, ſetting forth therein the 
Recovery had againſt him by the Tenant 
in Dower; and the VVrit ſhall be alwaies 
the ſame in form, be the Alienation in Fee, 
in Tail, or for Life. 

And if the Heir grants the Reverſion to 
one, of Lands holden in Dower, of: his In- 
hericance, and the Tenant Attorns, and Te+ 
nant in Dower alieneth in Fee 3 the Grantee 
of the Reverſion may have a VVric of En- 
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try in Caſu p2oviſo ex aſlignattone , ia this 
manner ; 


Ct in que idem A. non habet ingreſium niſt 
p CE. que fuit Uxoz F. D. que illa de Pfac F. 
cenuic in dotem er dotatione ejuſdem F. quon- 
dam virt (ut ex aſlignatione quam Y.D, filius & 
heres Pdick F. inde fecit pfak 2B. D, Ge que 
poſt dimiſſionem per ipſam EG. pfat A. concra 
fozmam Stacuti @c. ad Pfat Þ. revertt devent : 
per fozmam ejuſdem Dtatutt, ut dicik Fc, 


So, where the Heir grants the Reverſian 
to one in Fee, to whom the Tenant in 
Dower Actcorns, : and the Grantee grants the 
ſame over to another , and ſhe alſo Actorns 
to him, and the ſecond Grantee grants the 
ſame over to a third perſon, and the Tenant 
in Dower likewiſe Attorns to him, and after 
alieneth the Lands ſhe holds in Dower to 
}.S. in Fee 3 here in this Caſe the third Gran- 
tee ſhall have a VVrit of Entry in Caſu p20- 
viſo for the recovery of che Reverfjon grant- 
ed to him by the ſecond Grantee, in this 
manner ; 


Rex & Regina Uie NoztHtoid ſalutem P2e- 
cipe J.S; qb juſte & ſine dilone reddact UW. N, 
duo Peluagia octoginta acras terre quinqua- 
ginta acras pzact & ſexaginta acras paſture iy 
R, que clamat elſe jus & heredicatem ſuam Tt 
in que idem J. non habet ingreſſum niſi per 
[or Poſt] dimiſſionem quam K, que fuit Uxoz 
G, T. que illa tenuic in dotem ex dotattone 
Pfat G. quondam. viri (ſuit de Pdigo W, er 
aſſignatione F, K, ve gus Pdick KG, illa tenui: 
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in dotem er aſſiguatione Y, P, de quo eadem 
K, illa cenutt in dotem ex aſlignattove guam 
L.T. filius & heres Pdicti G, TT, inde fecit 
pfak Þ. qut inde feeic Y. U, St que poli di- 
millionem per iplam K. Pfak J, ©. coutra fo2- 
mam Dcatuti &c. in feodo ad Pfat. UU, revertive- 
Let per fozmam Dtatuti Pdicti Ec. 


And Note, That where the: Tenant wn 
Dower doth alien in Fee, the Lands ſhe hols 
in Dower; and the Reverſion of thoſe Lands 
diſcend to the Aunt and the Niece 5 in that 
Caſe, they may both joyn in this V Vrit. 

The Proceſs in this V Vrit are Summons; 
Grand Cape, and Petit Cape. }]. 7 

There 1s alſo- another VVrrie in tke.Regi- 
iter, againſt Tenant in Dower; called: Wacve 
de Ingreſiu ad Communem Legem, or a V Vrit 
of Entry at the Common. .Law., and les, 
where Tenant- in Dower doth alien the 
Lands which ſhe holds in Dower, in Fee. r0 
a Stranger, and dies ; here, in this Caſe, the 
Heir, or he in- the Reverſion in Fee, ar-for 
Life, may, after her death; have a V Vit of 
Entry at the Common Law, for Recovery 
of his Eſtate 3 and the Form of the VV ritis 
thus 3 | "£ 


Rex & Regina vie Leie ſalutem P3ecips-A; 
95. qd juſte & fine diTone reddac C., D. und-Mes 
ſuagium & decem acras terre cum-ptir in; £. 
gue clamat efle jus & hereditatem ſuam Es in 
que item A. non habet ingrefltd niſi p E. que 
\ fuic Uxoz F, G, que illa--ei dimiſic, gue ta 
tenuic in dotem ex dotationo Pfat F, guondam 
viri fit, patris | or other Anceſtor] Pdias C. 
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cujus: heres ipſo of, ut dici} Etumve quericie 
#c, Cc nilf vc. | " 


Note, this Writ lies in the: Per, in the 
Per and Cui; and in'the Poff, 

If a VVornanr recovers her Dower by Acti- 
on at Law; and after that aliens the fame in 
Fee, in this Cafe, che Heir, or he in; Rever- 
ſton, may afſtes her death bring: this V Vrie 
of Entry at the Common” Law ,. but ther 
he:maſt make mention in' the V Vric how, and 
in what manner the Dower was recovered. 

This V Vrit of Entry at the Common Law, 
lies: alſor for him in' the Reverfion againſt 
Tenance bythe: Curceſie, called Tenens per 
Legem' Anghe, in cafe. where healiens' che: 
Lands he holds; '#c.' to another in Fee or for 
— Eife;, and dies andthe! V Vric ſhall be in this 

——_—— 


. Rex T Regina' Ure Punk ſahutemPyzecipe A; 
A: q3 jute x ſine'difoue revyar' © D. umn 
Boluagiy)' & kex arras' cervre cum! ptiry quie 
chant; offs jus '@ hereditarem ſnany Et in que 
iveny X, now: habef ingireſfum! ni por ET. F. 
qui illa tenuit per Legem Anglie poſt mozeenr 
K, quondam Urozis ejus Patris Pdicti C. cus 
jus heres iple elf}, ut 'die Et unde! guericur, tc. 

Andithis VVritiabfo liesin'the Per;Per and 
Cut; andbin: che Jolt. obs nt, 
_ And''tisatirherele@tion of- the ' Heir, or he 
in the Reverſion it Fee;after therdearh of Te- 
nant by the Curteſie, who hath aliened the 
Lands, to bring this VVrit, or an Afliſe of 
T 4 Po2t 
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Mot d'Anceftoz,which is given by the Statute 
of Gleuceſter, Chap. 4. at his diſcretion. 

This V Vrit of Entry at the Common Law, 
in like manner, lies where Tenant for Life, 
doth alien in Fee, or for Term of anothers 
Lif2, or in Tail, the Lands which. he, or ſhe 
holds for Life, and dies, Then after his or 
her death, he in the Reverſion, who hath the 
ſame in Fee, or for Term of Life, may have 
this VVrit, which is in divers forms ; one 
whereof for him who hath the Reverſion b 
diſcent, 1s thus | 


Ret & Regina Uie NotinghH ſalutemPzecipe 
A. 1B. qd juſte & ſine diTone reddat C. D. quins 
que Peluagia quinque Tofta duo Wolendina 
aquatica ventcricica duo Polendina Fullonica 
ſex Columbarta quingue Gardina Treſcentas 
acras terre octoginta atras paſture ſexaginta 
acras 1Boſci Centum & quadzaginta acras Jamp- 
nozum E B2uere cum pertcit) in KL. ©. & ©, 
Nue Clamat ut Jus & hereditatem ſuam Et in 
que idem A,non habet Jngreſſlum niſi per Þ. J. 
cut CT, D, pater ipſius C, cnjus heres ipſle eff 
illa dimiſic ad vitam tpſius Þ. ut dicic Et unde 
Ec, Ct nill ec. | 


But if the Demandantletrs Lands to one for 
Lite, who aliens the ſame to another in Fee, 
in this Caſe he need not putin the Clauſe, 
Que clamac efle Jus & heredicatem ſuam, ' 

Alſo, in that Caſe, the Demandant hath 
his Elegion, - whether he will bring. this 
VVrie, or an Ad Terminum qui pzeteriit. 
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If Tenant for Life grants over his Eſtate 
to another, and he in the Reverſion grants 
his Eſtate coone in Fee, to whom the Tenanc 
Actorns, and then the. ſecond Leſſee aliens 
che Lands in Fee; in ſuch Caſe the Grantee 
of the Reverſion may have this VV rit for Re- 


covery of the ſame ; 


Rex & Regina Ute Wuk, ſalutem P2ecipe 
fA.B. qv fuſkte & ſine dilone reddat C. D. 
viginti acras pzati cum pertii in N. Þ, quas 
clamat efle jus & hereditatem- ſuam & in quas 
idem A. non habet ingreſfliÞ nift per E. F. qui 
i{las et dimiſic, qui tllas ad vitam ſuam te- 
nuit de Pfak C. ex Aſlignatione quam G, V. 
qui illas Pfak E. dimiſtt ad eundem terminum 
inde fecic Pfat C, ut dicik ec, 


Much to the like purpoſe is the V Vrit of 
Entry, Ju conftmili caſu, which is founded 
upon the Statute of Yeſtm. 2. Cap. 24 as ap-' 
pears Hill. 3. Edw. 2. And therefore we 
ſhall waive it, and come to the V Vritof En- 
ery upon diſleiſin in the Poſt, as che ground 
and foundation of Common Recoveries, and 1o 
conclude the: Title of VVrits of Entry, or 
Precipe's qd reddat. 

Common Recoveries are well known to be 
Conveyancesof Record, by conſent of the. 
Parties to the ſame, for the corroborating 
and perfectly aſſuring of Eſtates to Purcha- - 
fers, by Docking and Cutting off Entails, 
and deſtroying Reverſions or Remainders , 
and ſuch Leaſes or other Incumbrances as de- 
pend thereupon. 


This 


Of the Practice of the 


This Writ of Entry wpenDiffeiſn in thePoſt, | 


muſt contay in it three Perſons, at theleaſt, 
that is to fay, the Plaimiiff or Demandant., 
who 1s the Recoveror, the. Defendant or Te 
nant who. is the Recovyeree, and the Perfor: 
whom the Tenant voucherh , or calkth in 
Courtto warrant the Lands te him, called the 
Vouchee ; and where the V Vrit of Entry 
containeth no! more names it it, tis facto 
be a Recovery with: ſingte Voncher, whoſe 
Office is to Bar the Tenant and his Heirs of 
ſuch Eftate Tail, as is only in himſelf, as alſo 
co: defeat the Roverfions Or Remainders of 
other perſons thereupon, and fuch Leafes , 
or other. Incumbrances as are derived out of 
the ſame. 

Note, in this Recovery with fingle Vans 
cher, the Demandant is ſuppoſed to recover 
againſt che: Tenane, and the: Tenant againſt 
the Common. Vouchee (for © the haſt Vou- 
Chee in every CommonRecovery is called; 
and the Recovery againſt ſuch CommanVour 
chee, a'Recovery in: value.): 

But if che Recovery be with double Vou- 
cher,. then the third perſon: is the firft- Vou- 
chee, and' veucheth, to: warranty a' fourth 
perſon, whois the Commars Vouchee: . 

Se. if with treble Voucher, . the firſd. Vou- 
chee voucheth- a fourth-perſon, wha: rouch- 
eth over the Common Vouchee, Et fie de Cee 
reris, 

I faid before Suppoſed. ro: Recorder, begaler: a 
Common pc Ag" 1s: but:a iftion in'Law, 
the: Demandant being commanly a Stranger 
to the Purchaſe, ſome Attornies Clerk, whoſe 
Name is only made ule of tor that PR 
an 


Court of Comman Pleas. 


and the Common Vouchee a poor Man of 
no Eſtate , uſually the Bag-beargr to the 
Cuftos Brevinm of the. Commen Pleas, having 
no Land to render im yalue yet by this fub- 
tle Artifice founded. upon the ſtsi& Rulesand 
nicety of Pleading in Real Actians, together 
with; the Courſe uſeq ,in this Court far -ma- 
ny Ages, the real] Tenant of the Land doth 
voluntarily part with his Interefh in the ſame 
fax the benefit of the Purchaſor, notwith- 
ſtanding in reality, he can have na campen- 
ſation, becauſe the; Common Vouchee hatch 


will inftru&t you wel enough. 

_  ſuagium, tum, endinum, © lumbare, 
Mer -. Toft - Mol Cot 

__ dinum; ra, tum, tura, cus, 
Gar © Tor **Pre '- Pat - + Dob 


6 Uh, 20510425 
Brue Mora. 
214, Sri. £us; {11/5 ugg, | _ carla} |; digus, 
Junca::;- Marif,, Alve; Pil-:) Red. 
SaHare Priora. '_ -:; :: Ti 


- Note;. you muſt; draw your Pregips upor 
Paper, and carry. it ta:the Curſiter y who: 
will make a Writaf: Enery: upon it, whick-if 
ir: be..upon a ſingle: Vaughar muſtbe hes D 6 

| | | ery 
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Df the Practice of the 


Derb, fl. Pzecipe Johannt Butler generoſo 


gb julte &c. reddat TWilo Darnel generoſo 


unum Peluagium viginti acras terre triginea 


acras pzatt octoginta acras paſture, centum 


vingtntt acras XWolct centum &> quadzaginta 


acras Jampnozum & Þ2nere & ducentas acras 
mo2e cum ptir in 1B. C. & D- que clamat ec. 


Note this Precipe muſt be Entred upon the 
Remembrance, in the Office of that Pro- 


thonary to whom you belong, and then you 


muſt at the ſame time write thusin the Mar- 
gent of the Remembrance. ff, Tenens- in 
p2opr plona voe ad War Johem Wheeler 
(the Common Vouchee. ) 

Note, in a Recovery with ſingle Voucher, 
the Demandant brings a Precipe, and counts 
againft the Tenant in Tail in poſſeſſion, who 
voucheth, or calleth to Warranty the'Com- 
mon Vouchee. 

When your Precipe is thus Entred upon the 
Remembrance, you muſt draw your Reco- 
very on Paper, and then call to the Pro- 
chonotary for a Plea Roll, and Ingrofs the 
ſame in the large Court Hand, called the Ex- 
emplifying Hand; the Form whereof for a 
ſingle Voucher is thus ; 


Derb ff. Wilus Johnſon generoſus in pzo- 
p2ia pſona ſua petit verſus. Johem Butler: ge- 
nerolum tria Peſuanta tria Tofta duo Polen- 
dina aquatica granatica tria Columbaria tria 
Gardina ocfogginta acras terre quadzaginta acras 


- p2ati centum & quinquaginta acras paſture qua- 


dzaginta acras Jampnozum & Bzuere & octogin- 
ta acras moze cum pertitd in A,B. &C, ut 
jus 


oy > o&f a&f = ail} ot wan 


an ad ws a tu) alad} od cat wh wan, ets en 


Court of Common Pleas. 


jus & heredicatem ſuam. & in que idem Johes 
non habet ingreflum nifi polt diſleiſinam quam 
Pugo Yunt inde injuſte & ſine judicio fecit pze- 
fak Willo infra triginta annos, #c. Ct unde 
dicic qd ipſemet fuit leifitk de Menementis pzes 
 dictis cum pttly in dnico fuo ut de feodo & jure 
tempoze pacis tempoze dat Regis # dne Regine 
nunc capieny inde exples$ ad valenciam Fc, Et 

in que Fc. Ct inde pzoducit ſexam gc. 


Et Pb Johes Butler in p2op2ia pſona ſua ve- 
nit & defendit fus ſuum quando &c. St vocac 
inde ad War JohemWheeler qui Pſens eff hic 
in curta in pp2ta perſona ſua Tt gratis Tene- 
menta Pdicga cum pertit) et Tar xc. Cc ſup 
hoc Pdiccus UitfiTus petic verſus ipſum Johem 
Wheeler Tenei) per War ſuam Tenementa 
Pdicta cum pertirD in fozma Pdicta &, Et unde 
dicic qs ipſemet fuic ſeifiT ve tenementis Pdict 
cum pcily in daico ſto ut de feodo & jure tem- 
poze pacis tempoze dnt Regis & dne Regine 
nunc capiend inde Exples ad valentiam &c. Ec 
in que #c. Cc inde p20ductt lectam Fc. 


Et Pdicttts JoHem Wheeler Zenens p War 
ſuam defendic jus ſuum quando #c. Ct dicit gb 
Pdictus Pugo non diſleiſivit pzefak TWillum de 
TenementisPdictis cum ptiiy put idemWillus 
per bzeve & Nar lua Pdicta ſuperius ſupponic 
Ct de hoc ponit le ſuper Patriam ec. 


Ct pzedictusWillus peticLicenciam inde Jn- 
terloquendi Et habec 4c, Et poſtea idemWillus 
revel) hic in Cur iſto eovem Termino in pz0- 
p2ia plona ſua ©t Pdictus Johes Wheeler licec 


ſolempnicer exact non reveld ſet in —_ 
u 


Df the Pyaitice of the 


Cur recefſic & vefaltari facic Jdeo Confiverad 


eft qb nw Willis teciiperet ſeifitam ſulinit 
Olus Pfatittn Johem Butler de Tenemencis Þ6 
cum ptifd Etc qb idvem Johes habeat ve tefrd 
Pb Johes Wheeler ad valentiami &c. Ct Pvick 
Johes Wheeler in miſericozdia &c. Ct ſitper 
hoc fvermm UWiltus petit bzeve vomini Rexis # 
vomtne Rexine vie Com? Pdictt birigens de ha- 
bere factend et plenartamn ſeiſſnam de Tene- 
mentis Pdictis cum ptit Et et conceditur re- 
toznabfle Hic -indilate &c, Ad quem diem Hic 
venic Pvictus Wilfis itt ppzia perſoiia fa Et 
Utrecomes viveTc LL, P. Armiger movo nano 
qd ipſe vircute bzevis tllius fibi viredt nous dfe 
Feb2uarti ulk Pterif habere fecit PfaT UWills 
plenariarn ſeiſinam de Tenenientis Pvictis cit 
pertitd put p b2eve illtib fibi Pceptum fiiit &t- 


When you have thus Entred your Recove- 
ry upon the Roll, in the next place you muſt 
get a skin of Parchment (of a Stationer) Ett- 
graved for that purpoſe, and Exemplifie the 
lame thereupon, beginning thus, 


 Gullielmus & Paria Dei gratia At? Seocie 
Frane & Vibernte Rex & Rexina fibet Defetiſo- 
res &c. Ditinfbus ad quos p)efetices Licere nfe 
pveneritit ſaltitem. | 
erre trrotulak eu Wefta) cozatn os 
Zreby MWiltte & Svetis ſuis Jtrfficiariis no 


ris 
de Banco de Termino ſanci Yillaritj Anno 
Reguni noffri quarto Rotufo rrfceftino Tecutido 
continetur ficDerb f., Wiltns Johnſon gevero- 
ſus in ppzia perſona fag pertt verſus JohYerti 


Butler geiieroſttti teria a &t. And io 


continue the whole Encry of the Recovery 


as 


ctatis qbs inter Platica 


Coutt of Common Pleas, 


as before upon the Roll, unto the end, and 
then conclude your Exemplification thus, 


Nue omuia & fingula ad requiſitionem PdcÞ 
Willi cenoze PſencinmduximusEremplificans 
Jn cujus ret Toftimonium Sigillum noftrum 
ad bz2evia in Banco Pvico figilland depntaX 
Pzefencibus appont feeimus Tefte G, Trebp 
apud TWeftnd moderhmo die Febznarit Anno 
Renni noſfri quarto, 


Bat if your Recovery be with double Vou- 
cher, you ought, either by Fine, Deed of 
Bargata and Sale inrofled, or of Leafe and 
Releaſe, make a Stranger Tenant to the Pre- 
pe, when you bring your Writ of Entry , 
becauſe every Writ of Entry ought to be 
brought againft one that is perfect Tenant of 
the Free-hokd of the Land, at the return of 
the Writ, foraſmich as the Eftate of the 
Tenant in Tail, (who in this Cafe is the frrft 
Vouckee) is barred, ini reſpect of the Aﬀers, 
which he is ſuppoſed to recover in value of 
the Common Vouchee, and off Exectition 
by the feigned Tenant againſt rhe firft Vou- 
chee or real-Tenant-of -the Lands. | 
This Recovery wich double Youcher will 
bar the firft Vouckee, or Real Tenant, and 
his Heirs, of ſach Eſtate, as he, or any of 
his Anceſtors, had at any time m the Lands 
contained therein. It will alſo bar all other 
perfors'that claim any right to the Reyerſion 
or Remarmder thereof, or expetane, or de- 
pendent thereupon, as atfoof all Leafes, Rent- 
charges, Grants, or Incumbrances derived 
one” of the fame, or any part thereof. _ 
C 


Df the Pzactice of the 


The manner of Entring a Recovery with 
double Voucher upon a Plea Roll. 


Berk, i, Thomas White generoſus in p20- 
p2ia perſona ſua petit verſus Willum Jackſon 
generoſum duo Peſuagia duo Tofta unum 
Polendinum Fullonicum duo Columbaria , 
duo Gardina Centum acras terre friginta 
acras pzatt ducentas acras paſture quin- 
que acras Mariſci ſalſi viginti acras Pariſci 
friſci ſcptuaginta ſolidak reddik & Communiam 
Paſture p omnimodis Averiis cum ptird in L., 
& D. necnon Advocationem Eccleſie Parochi- 
alis ve NM, ut jus & hereditatem ſuam Et in 
que idem Willus non habet ingreſſum nit poſt 
Diſleiſinam quam Pugo Punt inde injufte & fine 
fudicio fecit Pfak Thome infra triginta annos 
@c. Ct unde dicit qd ipſemet fuic leifik de Te- 


nementis Redditu & Communia Pdicis cum |. 


pertit» in dominico ſuo ut de feodo & jure ac 
de Advocatione Pdick ut de feodo & jure tempo- 
2e pacis tempoze dnt Regis & dne Regine nunc 
Capiendo inde Cxples as valenciam Fc. Ct in 
que Fc. Ct inde pzoducic lectam Fc, 


Cc Pdcus Willus in pzopzia perſona ſua ve- 
nit & defendit jus ſuum quando #c, Et vocat 
inde ad War Rogerum Wlagrave Armigerum 
qui peſens eft hic in'Cur in p2op2ia perſona 
ſue Et gratis Tenementa Reddit & Communi- 
am Pdick-cum pertitd ac Advocationem Pdcany 
et warantizat &c. Ec ſuper hoc Pdcus Thomas 
petit verſus ipſum Wi!lum tenentem ger wa- 
rantiam ſyam Tenementa Reddit F ay 4 
| niam 


Court of; Common Pleas. 


niam; ppedick cum; pertil), ac- Advocationem 
Bocand in fozma.. * Ec-. Et unde. dicic; gb 
ipſemet fuit ſeiſitus de Tenementis Keddif 
E Commutia: Pdick -cum-percit) in..-dominico 
ſuo. ut, . de.. feoyo &.jure. ac de , Advocatione 


Pdict... ut, - de feos &; jure tempoze pacis tem- 


po2e. domini Regis, rep Regine nunc Cas 
pieudo.inde Exples ad valenciam vc, Ts in L.qne 
te: & tude Pzoducls dam fc, N | 


.& \Polck Rogerus Tenens yer. "warantid 
ſud, defendic. jus ſuym; quando 6c. .Ct.ulcerius 
nds ad waranizandum Johem;Wheeler 
qui. ſtmilicer Pens; eff, .hic-.in-Curia, in. pzo- 
pzia perſona ſua Et-gpacis Tenementa Red- 
Rod, &.Co1 unid, Bd Piet cum: -percii) ac.,Advo- 


Ivta a Fc,.Ct ſuper 
hoc, Poictus Thomas pi us iplum; Johem 
Tenentem. EEMPer wargnt EE Aenementa;Reds 
£.& Communiayy. ÞÞ wor 286 Ade 
eigen ra in; Ivick F.,- Ec 
dicit.. qd. ipſemet Tie. eifitns de, Tenes 
Reddicu 4 -Communia . Pdicis. .cum 
percii -in Jominico, ſuo+.ut- de. feoho &..jure 
pee then Pdicf ug dg. feodo & jure-tem- 
packs-tempoze- domini - Regis..; domine 
nk \NUNL: rapleyng inde, Expletias ad. .va- 
lenciam-&c; - Ec. in, Ae #. Et. i;K, Womul 
wor hag "CLE kN oy 703 125 oo 


AD FORT Dor Ys, 
JS; twum m quando. [; { 
cont c Tek "pevigs, ugo- -u0n;;diſſeilivit 
pefatum Thomam ve Tenementis Reddicu 
# Communia Pdick cum pertit) ac ve Advo- 
gatione Pdick p3zout _ Thomas per *- E 
ar- 


NEEDY OE ET NT. OT 


| p2edictis' cum og gre ac ve 


bi direct viceſimo ſerto die Novemb2ts ti 


Of the Practire-of the - 
Narrationem ſua Pdirk fuperius Mpgoulr Et 
de hot poutt ſe ſuper Parrlant i. 


Et p2edictus Thomas 'petit Liceneiniti' inde 
interloqtendi Ec habet' ef. Ce poſtea' ivent 
Thomas revenit hic-'in Curta tfs'eovem 
Termino tt p:op2ta pttſdua ſia Ee predicts 
Johannes - licet phiter eractus* non 
revenit fect in conteniptum-  Cittfe receſs 
fit & defaltam Ah Iveo Coneraru, eſt 
qd -p2edictus mas © recuperet | lei 

ſuam verſus p2eforum' Willielmunt ve "Wen 
mentfs RKedvicu + Tommitnia ptevictis 'aimn 
ina Oe' qd 'tvem 


pertity -ac de Apvocattouer- pr qo ive 
Willis habeat de terra 'PdietiRoxceri'ad valens 
tiam &c. Et qb idem Roiferns nlrexfiis habeat 
ve terra -Ppicti Johanniy ad-vakenciant Fc. Se 
idem Johannes in" milerteo2dia #c,” Ex lity 
hoc Pdick *Thomas [petit 'bzeve Womini” Rey 
is E'Domine Reine Wirecometi' Comitacus 
=_ dirigcens ve re fictens ci'plenariain 
vifinam”"de Wenenrens s$Kedditir| Ins 


p2edicda Et et coriceditur cattle I 
die Santi Pirhaelis itt in en Penſent Ur. ee 
quem diem Hic venit- Thomas © int 
p20p2ia pfona fra Et Uiretomes videficet' A,B, 
Piles modo many qb 'iple virtnte bzEvis 


Pterito habere fecic pfaf Thome plenartam ſei- 
fitam de *Tenemencis Reddit > ety tet 
Pvictis ret ptird ar i've Advocat 
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The. Farm of a Precipe, for a Recovery 
far a double: Voucher, to, be Entred upon 
the Remembrance in the Prothonataries Of- 
fice.. 


Berk, if, Pzecipe: Willa Jackſon generoſo 
qk jufke &c. reddact Thame: White generoſo'duo 
Peſuagia duo Tofta unum:Polendinym fullo- 
nicum-:difs Columbaria-dug Gardina Centum 
acras: Terre trigtinta acras p2ati ducentas acras 
Paſture quingz acras Pariſci ſalſi vigtnts- acras 
Pariſci frilci ſeptnaginta ſolidak reddit & Com- 
muniam Paſture p .omyjmodis averiis' cum 
ptiid in L. & D. necnon Advocationem Cccleſie 
Parochialis:.de D, que clamat #c, ' ' 

x ITE Xenens/- in pa. pſoua 


To: be writ in the -, voſcat: ad War - 'Rogee 
Margent. rum Blagzavedar qui vo- 
cat Johem Wheeler (the 


1 Comrman Vouchee.) 


Note, - In. the firſt; Recovery the; Parcels 
confiſt 'only.of Meſvages,; Tofts, Milk, Dove- 
Houfes, Gardens, land; Meadow;. Paſture , 
Woad; Eurze.: and Heath, and Meor,, and 
therefore they are named in the Warranty, De- 
wand; :2d. laying! the: Sejfin, by tbe; Word 
wear me inp Ore os Ley ATegye- 
ments Pdicta-cum pt e6 Warantizas.#F- CG 
{up hoc = _ nes petit verſus ipſur Johem 
Wheelpr: (theCommonY.ouchee) AQngneura 
Pdica dum gtiid-9c. Tt ave! Dicic Qs; :iylemec 
fuit ſeit de Tengmentis A vicis cu; PUgs Fre 
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in the Demandant aswell as Tenements. 


 Appurtenances, but/Advowſons thaveno Ap 


. ratned without them, by'themſelves, .and-not 
' with-ſiich things as have Appurtenances:'/ 


lye in Demeſn, but Advowſons in Grofſs..(that 
#'to ſay, ſuch Advowſons as are» granted: by 


de feodo & jure, ac ve Advocatione Pdicta (with: 


Df the"Pzactice of the 


But, in the ſecond Recovery, there being iſ ,, 
Rent, Common of -Paſtare,”and the: Advowſon pl 
of a Church , beſides: the other Particulars ©. 
which go under the denomination'of Tene- 
ments, they are expreſt ſeparately in-theſſh T 
Waranty, and the Demand, by the words Ze-WW © 
nementa Reddif & Communiam Pdicta:cum p- 
tiid, ac Advocationem Pdictam. © And/inlaying 
the Seiſin NÞ'tplemet; (the  Demandant): fuit 
ſeifif de Tenementts.\Redditu .&F Communia 
Pdictis cum Ptil? in dominico ſuo ut:defeodo x 
jure tC. p1 Te. 115 37719007 If 155; 536-4 


6 » ®# & 
> JP $3 © % 
7 & 


The'Reaſons whereof are theſe; #7 


Firſt, becauſe: /Rent;/ "Commons arid} Ad- 
vowlons 'are 'always! named particularly in 
the Waranty, Demand, andlaymg'theSeiſin 


Secondly, Tenements, Rent and Commons 
are always ſaid to be cum ptinenciis, with the 


puttenances belonging thereunto,7 and: ſo are 


Thirdly, Tenemenns/ Rene and Common 


themſelves, ' and \are/ not appenitlane :or api 1, - 
-plirtenant to a Manor) doinot';; and there g 


tore it 15 faid, Thaethe-Demandanr'fuit:feiſts 
tus de Tenementis, Redditu & Commutiia Phict 
cum Ptiid in dominico ſuo (in his Demeſa) ut 


Out 


— 7 SS en © << 5 2 - 


- Court of Cominon Pleas. 
out the words cum ptinenciis, with the Ap- 
purtenances, or in Dominico ſuo, in his De- 
melſn, but only) de feodo & jure xc. 


The Form of a Precipe, to be Entred upon 
the Remembrance, in the Prothonotaries 
yr rage for a Recovery with treble Vou- 


Dalop, if. Pzecipe Timotheo Cradock gene- 
rofo qd juſte #c. reddat Gilberto Leighton ge- 
neroſo'Panerium de A. cum Ptiiy ac'decem mes 
ſuagia decem Tofca quatuoz Molendina granas 
tica ventriticadecem Columbaria decem Gardi- 
na quingentas & ſeraginta acras cerre Centum 
E quinquaginta acras -pzatt Pille treſcentas & 
quinguaginta'acras paſture Centum & quinqua- 
ginta acras Boſct ſercentas acras Jampnozum 
& Bzuere quadzingentas acras Woze quinquaz 
ginta acras' Juncarie quadzaginca acras /Alnert 
trigginta acragRuſcarie viginti acras cerre aqua 
cooperte liberam Piſcariam'in aqua ve 2B, Lis 
bertatem Faldagii Liberam' Warennam viſum 
Franct Plegit © quicquid ad viſum Franct Ple- 
git ptinet cum ptird in A, 2B. C. & D, que clas 


ff, Tenens in p2op21a perſo- 
- | na vocat ad'warantizans Dryqs 
nem Pughes\generoſum, qui 


In the Mar- Pſens- in-/ ppzta perſona: vocat 


gent.” ' | ad war Edwardum Davies ge- 
-. -» - nerolum, qui fficer pzeſens'in 
ppr plona vo© JohemWheeler 

(the Common Y ouchee.) 


Tx The 


Df the Pzartice of the 


The Form of Entring the Recovery with 
treble Voucher, upon. a Plea Roll, accor- 
ding to the Precipe above-written. 


Salop, lf, Gilbertus Leighton generoſus in 
pP2ia pſona ſua petit verſus Zimotheum-Cra- 
dock ggeneroſum MWanerium de A. cum pertil» 
ac decem WVeſuagta decem Tofta quatuoz Po- 
lendina granatica ventritica decem Columbarta 
decem gardina quingentas & ſeraginta acras 
terre centum & quinquaginta acras pzati Pille 
creſcenk © quinquaginta acras Paſfure cent) & 
quinquaginta acrasÞoſci ſercencas acras Jamp-s 
noY # Bunere quadzingentas acras Poze quins þ 
quaginta acras Juncarie quadzagiataacragAlne- 
ti triginta acras Ruſcarie viginti acras terre 
aquacooperte Liberam Piſcariam in aqua de, 
Libertatem Faldagii Liberam Warennam vt- 
ſum Franci Plegii & quicquid ad viſum Fran- 
cl Plegii ptinet cym- pertiiw in A. 15, C. 4 DD. - 
ut jus & heredicatem-ſuam Sc in que tdem XTi- 
motheus non habet Ingreſſum nift poſt diſleiſt- 
nam quam Yugo Punt inde injufte & fine Judi- 
cio fecit pfat Gilberco infra triginta annos Fc 
Ct unde dictt qd ipſemet fuic leifif de Pane- 
rio Tenementis Libera Piſcaria Ltbertate 
Faldagit Libera Warenna & viſu Franci Ple- 

if & quoquo ad, viſum Franci Plegit pertinet 
ck cum _pertin in-dominico ſuo ut de feodo 
jure tempoze pacis tempoze Domini Regis & 
Domine Regine nunc:capiendo inde Expleſias 
ad valenciam 4c. | Et in que Fc. Et inde pzo- 
BitCit lecnam Te 


Ct 


Court of Common Pleas. 


Et p2edictus Timotheus in p20p2ia-pevſona 
ſua venit &- defendit Jus ſuum quaudo gc. Ec 
vocac inde ad warantizandtd Dchonem Yughes 
generoſum qui plens eff hic in Curia in p20- 
pzta perſona ſua Et gratis Panerium Tene- 
menta Liberam Piſcariam Libertatem Falda- 
git Liberam Warennam- viſum - Franci 
Plegit-# quicquid ad viſum Franci Plegii per- 
tinec Pb cum ptiid ei warantizat #c. @c ſuy hoc 
p2edictus Gilbertus petit verſus ipſum Timo- 
theum tenencem per Waranciam ſuam Pane- 
rium Tenementa Liberam Piſcariam Libertas 
tem Faldagii Liberam Warennam & viſum 


| Franci Plegit @quicquidad viſum Franci Ple- 
gti Nereimer Bdict cum Fil in fozma pdica Fc- 


Et unde dicit qb ipſemet fuic ſeilitus de Pane- 
rio Tenementis Libera Piſcaria Libercate Fals 
dagit Libera Warenna & viſu Franci Plegii & 
quoquo 8d viſum Franci Plegit percinetPdicis 
cum pertidd in Dominico ſuout de feodo'& jure 
tempoze pacis, tempoze Domini Kegis > Do- 
mine Regine nunc Capiendo inde Oxpleſias ad 
valenciam pc, Ct in que &c. Ct inde p20du- 
cit ſectam fc. | | ; | 

Tc pdigtus Dtho Lenens Þ Warantiam ſus 
am defendic Jus ſuum quauds #e, St ulterius 
vocat inde ad waran(izandum Cdwardum Da- 
vies generolum qui p2eſens eſt bic in Curia in 
Pzop24a perſons ſua Exigratis Panerium Tene- 
menca Liberam Piſcariam Libereatem Falda- 
gli Liham Warennam & vilum Franci Þle- 
gif # guicquid ad viſum Francs Plegis pertl- 
yet pzedict can Pejzy et waxancizat & Sc 
luper hoc Pdictus Gilbercus pecit verſus ipſum 
Cdwardwin Aenenten per Waxancian Wwam 


Panerium Teaemen Liberam Piſcoriam L1- 
V 4 bertatem 
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"Df the Practice of the 
bertatem Faldag Liberam Wlarennam & vil) 
Franct' Plegit & quicquid ad viſum-Franct 
Plegit pertinet Pdickcum -ptin in fozma p3ze- 
victa #c- Et unde dicit:qd ipſemet fuir ſeiſitus 
de Panerio Tenementis Libera Piſcaria Li- 
bercate Faldagii Libera Warenna & viſt Frans 
c> Plegii © quoquo 'ad' Uffſum Franct -Ple- 
cit pertinet- pzedick cum! pertinentiis in ' Do- 
' minico ſuo ut de feodo'& jure tempoze pa- 
cis tempoze Domini-Regis & Domine Regine 
nunc Capiendo inde Expleſias ad valenciam tc, 
Ct in que #c. Et inde pzoducic ſecftam #c, © 


- Ce Pdick Edwardus Tenensp Warantia) ſud 
defendic Jus ful) qado #c.Et/ulterius vocat inde 
ad warantizandumJoHhemWheeler qut ſimilicer 
Pſens eſt! hic in Curia-in- ppzia pſona fita *Et 
gratis Panerium TenementaLiberamPilſcari- 
am LYibertatem Faldagiii- Ltberam Waren- 
nam E-'viſum Franci Plegit & quiquid'ad 
viſum Franci Plegii ptinet Pdick cum 'perti) 
ei Warantizat &c. Et ſup -hoc- Pdictus- Gil- 
bertus petit verſus ipſum Johannem Tenen- 
cem p Warantiam ſuam Manerium Te- 
nementa Liberam Piſcariam Libercatem Fal- 
dagit Liberam Warennam & viſum: Franct 
Plegit & quicquid ad viſum Franci Plegit' pti- 
net Pdick cum ptim) in fozma Pdicta 4c, 'St Uys 
de dicit qd tpſemet fuic ſeifitus de Manerio Te- 
nementis Libera Piſcaria Libertate faldagti Li- 
bera UWarenna & viſu Franci Plegti # quoquo 
ad viſum-Franci Plegit ptinec Pdiais cum peiid 
in dominico ſuo ut de feodo & fure tempoze pas 
cts tempoze Domini Regis-@ Domine Regine 
nunc Captendo inde Cxpleſias ad valenciam Fc. 
Ct in que Fc, Ct inde pzoducit ſectam gc, 6 
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Cotrt of Common Pleas. 
Ct Pdictus' Johes Tenens p Uarattiam 
ſuam defendit Jus ſuum quando #c. Ct dicit 
95 Pdictis. Pugo non difſerfivic Pfak Gilbercum 
de Panerio Zenementis' Libera Piſcarta Lt- 
bertate Faldagtt Libera Warenna ex viſuFran- 
c> Plegtt & quoquo ad viſum Franct Plegit ptt- 
net Pdictis cum ptiiy put 'toem Gilbercus per 
bzeve & narrattonem ſua Pdicta ſuperius ſuppo- 
nit, Et dechoc ponit fe ſup Patriam #c, - 
Ct Pdictus Gilbertus petit Licenciam inde 
Jnterloqnendi Cc habet #c. Et poſtea idem 
Gilbertus revenit hic in Cur iſfo eovem Ters 
mino in ppzta pſona ſua Et Pdicus Johes 
licet ſolempniter exacus non revenit ſet in con- 
temptum Curie receſlit'@ defaltam facic. IJdeo 
conſideratum eſt qd Pdicus Gilbertus recuperet 
ſeiffinam ſuam verſus Pfatum Timotheum de 
Wanerto Zenementts libera Piſcaria Libertate 
Faldagit Libera Warenna & viſn Franct Ple- 
git Ct quoquo ad Uiſum Franci Plegit 
ptinet Pdictis cum petty) Qt qb idem Timo- 
theus ulterius habeat de terra Pdicti Dthonis ad 
valenctiam Fc. - Et qd idem Dtho ulterius ha- 
beat de terra Pdick Edwardt ad valenciam #c,Cc 
qd idem Edwardus ulterius habeat de terra 
Pdictt Johannis ad valenciam @c. Ct idem 
Johannes in -miſlericozdia 6c. Cr lup hoc 
_ tdem Gilbertqs petit bzeve Domint Regis & 
Domine Regine Uicecomict "Comitatus Pvictt 
dirigend de- habere factend ei plenaritam ſeiſf- 
nam de Panerto Tenementis Libera Piſcaria 
Libertate Faldagit Libera UWfarenna & viſu 
Franci Plegti © quoquo ad viſum'Franct Ples 
cit ptinet Pdigis cum ptinencits Et et conces 
ditur retoznabile hic a die Dani Partint tn 
quindecim'dies c, Ad quem diem His venic 
DF0T7 Pdicus 


Df the Pzactice of the 
Pdictus Gilbertus. in. ppzia pſona ſua. Et vice 
comes videlIt &, Z. TFaronettus modo mandat 
q5 ipſe vircuce bzevis llius fibi dire viceſimo 
quiarto. die Novembzis ultimo Pterito habere 
fecit Pat Gilberto plenariam ſeiſinam ve Pa- 
nerio Tenementis Libera Piſcaria Libertate 
Falvagii Libera Warenna & viſy. Franci Ple- 
git # quoquo ad viſum Frane Pleg ptinet Ps 
cum ptiid put p bzeve illud fibt. epeSefate FC. 


Note, in this thicd Recovery, with treble 
Voucher, the: Parcels are various 3 viz. A 
Manor, Meſuages, Tofts, Mills, Dove-Hou- 
ſes, Gardens, Land, Meadow, Paſture, Wood, 
Furze and Heath 3 Moor, Reeds, Alder; 
Ruſhes, Land covered with Water, Free- 
Fiſhing, Liberty of Faldage, Free-Warren , 
View of Franck Pledge, = 

Wherein is to be Obſerved ; 


Firſt, That a Manor hath particularly cum 


pertinenciis to ir ſelf, notwithſtanding all 
the other Parcels have the ſame likewiſe. 


Secondly, That here all the Parcels lye in 


the Demein. 
Thirdly, That they are particulariz'd in 
the Demand, Waranty, and laying of the 
Seifin, by the Names of the Manors, 'Tene- 
ments, Free-faſhing, Liberty of Faldape, Free- 
Warren and view of Frank Pl and what- 
fſoever to view of Franck Pledge appertain- 
eth, ec . q 


A Precipe for a Recovery with four Vouchers, 
Kane fl, Pzecipe Pattheo Wilſon generoſo 


qv julke Fc reddat Parmaduco @cevenlon ge- 


nerolo_ 
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Court of Common Pleas. 
neroſo Ponozem de A. cum ptid Caftrum de 1B. 


cum ptil Panerium de C,cum ptiid Fozeſtam 


de iD, cum pteiid Chaſeam de ET, cum ptiid & 
Parcum ve F, cum ptild ac Scitum nuper 
Ponafterii de K., cum Ptii) Necnonquadzagin- 
f3 Peſuagia viginti Coctagia triginta Tofta 
decem.Polendina ſexagint Columbarta quin- 


quaginta gardina ſex Wille acras Terre ſer- 


centas acras P2ati vecem Pille acras Paſture 
duas Mille acras Boſci quatuo2 Wille acras 
Parilci ſali Dcoginta libzak Redvif ac Reds 
dik Pille & quingentop Gallop & duay Pille 
Gallinap acetiam Difictum Wallivak de C: cunt 
ptitd Ec Communiam Paſture p omnibus 
& omnimodis Averiis ac tres TWharfas & qua- 
tuo2 Kafas cum ptir) Necnon Nundinum &© 
Percatum cum ptii? ac Curiam Lete Curiam 
Barouis.# viſum Franci Plegii cum pcid Ec 
ÞBona . Catalla Felonum &4- Fugictvoy Felo- 
num. de le Extrahur Deodauda ac Bona # Ca- 


talla. Waviaca'.& in Exigendo poſica aceriam 


Rectozias de A. 15, C..D. CE, & F. cum pri 

ac omnes & omnimodas Decimas eiſdem Reco- 

riis ſpecaid& pertineld cum ptidd in A, B, C. 

D, E.F. + K. que clan) 9c, | 

iT, Tenens in pzop2ia pſona vo- 

cat ad. War Jolephum Philpoc 

Armigerum, qui limilicer pze- 

ſeus. in. pop2ia perſoua vocac 

To.be writ- ad Warancizand Wartfnum 

ten.in the Lyſter Armigerum, qui fimili- 

Margin. tex paelens in p20peia_perfona 

£9 vorcat ad TWarancizand. Luci- 

um Evolph Geid qui ſimikicer 

pieſeus in Ja6p2la Slona vocat 
 Johannem Wheeler, - 
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Df the Prattice of the 


A Recovery with four Vouchers, upon the | 


Precipe above written. oh 


Kane N,” Parmaducus Stevenſon generoſus 


in p2opzta plona ſnag petit verſus Pattheum 


Wilſon generoſum Yonozem ve A. cum perti- 
nenciis Calſtrum de BB, cum pertinencits Pane- 
rium 'de. C. cum pertin) Fozeftam de D. cum 
- ptinenciis Chaſeam de'CT, cum ptinenciis & 
parcum. de F, cum ptinencits ac Scitum nup 
MWonaſterii de K. cum ptinencits Necnon qua- 
dzacinta Peſuagia vixinti Cotagia' triginta 
Zofta decem Wolending ſexaginta Columbaria 
quinquaginta Gardina fex Mille acras'Terre 
ſexcentasacras Pzati decem Wille acras Paſfure 
ditas Mille acras Bolci quatuoz Mille acras Pa- 
riſci ſalfi Deoginta Libzak Reddif & Reddif 
Mille # quingentozum Gallozum: & duarum 
Wille gallinarum cum 'pertinenctis' aceciam 
Dfficinm'Ballivak ve C, cum -pertinencits Ec 
Communi@® Paſture pzo omnibus & omnimodis 
Averits ac tres Wharfas & quatuoz Kaias cum 
perttienciſs Necnon Nundinum # MVercatum 
cum ptinenciis Ac Cur Lete, Cur- Barold & 
viſum Franct Plegit'cum ptinentiis Ct Bona 
& Catalla Felonum's Fugitivozuum Felonum 
de ſe Extrahur Deodanda'ac Eona & Catalla 
Waviak & in Exigend pofit Aceciam Regozi« 
as. de 9, B. C. D, E, 4 F. cum pertinentiis 

#c omnes > omntmodas Decimas etſdem Recto- 
riis ſpectald & ptineid cum ptiid in A.B, -C: 
2D. E. F.+ K, ut jus & Yeredicatem ſuam Et in 

que idem Pattheus non Hhabet Jngreſfſum niſe 

polk dilleifinam quam Yugo Hunt inde injuſte 
E ſine Juditto fecit p2efaF Parmaduco infra tris 


"A. vr . a> a2. a9 A od A.  a0..oad A, mae po 


cinta 
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Court of Common Pleas. 


ginta annos #c-. -Qc, unde. dicic qb iplemet fuic 
ſeiſitus-.de-;Ponoze., Caſtro Panerio, \Foteſta 
Chacea:Parco Scitu huper. Banalieri} Tetiice 
mentis.. Reddit {Obficls Wallivak, Comnit:nia 
Wharfis ,Kaiis Nundino Wercats, Cue” Lete 
Cur Baxow. vis are 6} Plegil Bonts &:Catal- 
lis Felon E Fugicivozum- Felontuin de; ſe 
Extxahur - Deodand Fey ons # Catallis 
Waviat, 4 in Cxige s Sos Redoziis'# om- 
nibus,+-omnimodis ; mis eiſdem Redoziis 
ſpecaid + ptinejd Pics: cum Pertiid it Domts- 
nicoſuo. ut de feodo.# jure tempo2e pacts tem- 


poze Domini, Regi ine Aur 
Capiendo inde Crplelas peprpaBens "Ft... 
in que #c.- | inde bon ſeam #c, * = % 
Er p3ed wt Joownly, de 
Wipe ys [3 "ys Fic Ns | quando 
vacat.inve ad. Waran | biigor 
of Crt 


Toning 0% BY 
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Mok as Llovum 
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Df the Pactiee of the 
Fugicivozum Fefonint ve fe Extrahsr- Deo- 
dand & Bona & Catakla wavak & in Cxigend po- 
fit Rectozias & omnesF4 pribwrni; decimas = 
dem Rectozits ſpecary i pertiner) Þd-cuni 5 
in fozma Pvicta qc. pod ing ntide dicit g5-ip 
fuit feffitus de Bonozo Caftro ph arerf ones 
Chacea Parco Scitun aſterit Tene- 
menitis  Reddif Officio * 
UWharfis Kaits prin Beg Percato' Cur Lek 
Cur Baxow vis FranE NP 7 Toni E Catal- 
iis Felonum n. | Fung tivowm Flour ve 
ſe Extrahur Ws 'Wonis > Catallis 
waviak & me Gigens fit Nectbzfis & om- 
nibus_& omnimos els efſvenr Reevopiis 
{pecan yerfive ick cum tif ih 
mittico'\uv. ut de feodo' * fure tenipo3e Pacis 
cempo2e _ Domini "Regis  Domine oe 
nunc rapiens inde: i valencſint &," St 
tn Le hy, Cc inve pzvdirit ſectam'@e./ 

PRs Jolep 1s Tenens per Worant 
am vefendit Jus ſum quando'Fe. > 
ulteritts vocat inde ad warantizandyrn'Parti- 
num Lyftr Armigernm qui p prefens eF htc i 
Curia in mow rd fra 
rem br 


ent Recoztis ſſies 
| et war vc. 'Et> 
Vney vs” petit verſus ty 
Cenentem per der Warcrnciaih? | 
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Court of Common Pleas, 
'Fozeffam Chaſeam 


aſferſi Tenemenca 
vat Commnniam Whar- 
frcatum Cur Lef-Cor 


[Eons &  Catalle 
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Of the Pzactice of the 


huras Deopanda we Wona F Catalla Waviaf 4.in 
Extgend poſik gore omnes +, omnimovs 
Decimas eiſdeni 'Reoziis ſpecald.. +; pertinerd 
- Pzedicta cum .pertiid et droppin Fc... Ct liy 
hoc Pdictus Parmaniicus petit ver log plum Lits 
cium Tenentent per Warantiam, ſyam, Yono- 
rem Caſfrum, Panerium. Fozeftani Cha 
Parcum Scitum, ge Hi Lenementa 
Renbif Officium Ballivat CommuniamWhar 
fag Kafas Pundinum Percatuin.Cur, ef ; 
coiki Plegli Bona & Cc 
& Fil irs Eby de le 
| Jon E As roo Ne 
s.  omnt- 
von Me ecald. & 
nia. pzedica 


btn 
Frantic, Plexcii. 
X Natetoag eltnchy 

ovandis & Bonis 5 Chal y 24 © 
cend poſif RecoQfts' NY "_ omnimodis 


Decimis eildey petal), F, Une 
Pdicks tunc Pettit 0 fo © onifuich d ſuo; ihe f 


o \ file cenipbae pacis cempoze S 'F 
mine Regie nunc Capfe end Jn 

jj ad. aipuens y- Fc, Et.in que bf; wth Hoo 

diicit ſecani Fc ;-, ©... 
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"Et Dvictus Lucti | Tents Fl jt 
ſuam defendit. Jus, ſuuni qu es & 
rius . vocat inve, ab UWarantzs 
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in p20pzta perſona ſua Ct gratis Bonozem Ca- 
ffrum Panerium Fozeſtam Chaſeam Parcum 
Scicum nuper Ponafterit Tenementa Reddif 
Dfficium Wallivak Communiam Wharfas 
Katas Nundinum Mercatum Cur Lef Cue 
BarolD vis Franci Plegii Bona # Catalla Fe- 
lonum #& Fugttivowum Felonum de ſe Exira- 
hur Deodand & Bona & Catalla Waviak & in 
Cxigend poſit Rectozias & omnes # omntmodas 
Decimas eiſdem Recto2iis ſpectald & pertinei) 
pdick cum pertird ei Waranttzak 6c. Cc ſuper 
hoc Pdick Parmaducus petit verſus ipſum Jo- 
hannem Tenentem per Warantiam ſuam Yo- 
nozem Caſtkrum MWanerium Fozeſfam Chaccam 
Parcum Acitum nuper Ponaſfterii Tenementca 
Reddik Nfficium WBallivak Communtam Whar- 
fas Katas Nundinum Percatum Cur Let Cue 
BarorD vis Frane Pleg Bona & Catalla Felo- 

num & Fugitivozum Felonum de ſe Extrahure 
Deodand & Bona & Catalla Waviak & in Eris 

gend poſit Rectozias & omnes # omnimodasDe- 

cimas eiſvem Reco2iis ſpecta!) & pertinei) 
Pdicta cum pertily in fozma p2edica #c. Et 
unde dicic qd ipſemet fuit ſeiſitus ve Yonoze 
Caſtro Panerio Fozeſta Chacea Parco Dcitu 
nuper Ponalterii Tenementis Reddif Officio 
Ballivat Communia Wharfis KLaits Nundi- 
no Percato Cur Lek Cur Barow vis FranE 
Pleg Bonis & Catallis Felonum & Fugiti- 
vouum Felonum de ſe Cxtrahur Deodand & 
Bonts &# Catallis Waviak & in Exigend poſit 
Rectozits & omnibus & omnimodts Dectmis etl- 
dem Rectoziis ſpectald & pertinel) Pdicis cum 
perctid tn Dominico fuo ut de feodo F jure tem- 
poze pacts tempoze Domint Regts & Domine 


Regine nunc captend inde Crpleſtas ad valen- 
X clam 


Df the Practice of the 


clam #c.Et in que &c. Et inde pducit lectam Fc. 

Et Pdictus Johannes ZTenens per Waran- 
tiam ſtam defendic Jus ſuum quando Fc. Ct 
dicit 9s Pdicus Pugo non diſſeiſivit Pfatum 
Marmaducum de Yonoze Caſtro Wanerto Fo- 
reſta Chaſea Parco Dcitu nuper Ponafterit Ze- 
nementis Reddit Officio Ballivat Communia 
Wharfis Kaiis Nundino Percato Cur Let 
Cur Warol) vis Fran®e Pleg Bonis & Catallig 
Felonum & Fugitivozum Felonum de ſe Cx- 
trahur Deodand & Bonis & Catallis WaviaTt & 
in Erigend polik Bectoziis & omnibus & omnt- 
modis Decimis eiſdem Rectoziis ſpecaly & per- 


tineld pzedictis cum pertit) pzout idem Mar- 
maducus per bzeve & narrattonem ſua Pdicta 


ſuperius lupponit St de hoc ponic le ſuper Pa- 
triam Cc, 

Ct Pdictus Parmaducus petit licenciam inde 
Anterloquendt Tt Habet #c. Ct poſtea idem 
Marmaducus revenit hic in Curia in pzopzia 
perſona ſua Ct pzedictus XZohannes licet folemp- 
nicer eracus non revel) let in Contemptum 
Curte receſſit & defaltam fecit Jdeo Confidera- 
tum eſt qb Pdictus Parmaducus recuperet let- 


ſinam ſuam verſus Pkatum Pattheum de Yo- 


noe Caſtro Panerio Fozeſta Chacea Parco 
DIcitu nuper Ponalkerit Tenementis Reddit 


Dfficio Wallivaok Commnia Wharfis Koiis 


Nundino Percato Cur. Lef Cur WBarold vis 
FranC Pleg WEFonis & Catallis Felonum & 
Fucitivozuum Felonum de ſe Extrahur Deo- 
vand & Bonts & Catalis waviak & in Cxigenb 


poliTRectoziis & omnibus & omnimodis Decimis | 


eiſdem Rectozits ſpecald & pertinel Pvicis cum Þ©.. 


Ptiid Ct ei concedik retoznabile hic indilate ec. 
_ Poſtea ſcilc duodecimo die Febzuar iſto eovem 
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and laying of the Seiſin. 


Cotirt of Common Pleas. 


Termino venit hic in Curia Pdictus Parma- 
ducus in p2op2ia perſona ſua Et Uicecomes vi- 
delicec A, L. Wiles modo many qb ipſe virtute 
bzevis i1lius ſibi directi nono die Febzuariti ul- 
timo Pterito habere fecit Pfato Warmaduco ple- 
nartam ſeifinam de Honoze Calfro Panerio Fo- 
reſta Chacea Parco Dcitu nuper PonaſkeriiTe- 
nementts Redditibus Dfficio Ballival Commu- 
nta UWharfjs Katis Nundino Mercato Cur Lef 
Cur Earoid viſu Franci Plegii Eonis @ Ca- 
tallis Felonum & Fugitivozum Felonum de ſe 
Cxtrahuris Deodandis & Bonis & Catallis wa- 
viak & in Erigens polif Reaoziis & omnibus & 


| omnimodis Decimis eiſvem Kectoziis ſpexaiy 
& pertinei) Pdicis cum pertiiy p2out per bzeve 


illud ſibi pzeceptum fuit Fc. 


Note, In this fourth Recovery, with qua- 
___ Voucher, three things are co be obler- 
ved. | 

Firſt; That all the Parcels lye in De- 
meſn. 

Secondly, That the Honor, Caſtle, Ma- 
nor, Foreſt, Chaſe, Park, ſcite of the late 


Monaſtery, Rents, Office of Bailiff, Com- 


mon, Wharfs, Keys, Fair, Market, Courts 


BLete, Courts Baron, view of Frank Pledge, 


Goods and Chattels of Felons, and Fugitives, 
Felo's de ſe, Efſtrayes, Deodands, and Goods 


Bind Chattels of Perſons waived and ſued to 


he Exigent, ReRories, and all and all man- 


ner of 'T'ythes to the ſame Rectories belong- 
ng and appertaining, have all cum pertinens 


iis added to them 5 and are all of them patr- 
cularly. named in the demand, Waranty, 


X 2 Thicdly, 
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Thirdly, That the other Parcels mentio- 
ned in this Recovery ( that is to ſay) the 
Meſuages, Cottages, Tofts, Mills, Dove-i| 
houſes, Gardens, Land, Meadow, Paſture, ff tors 
Wood. and ſalt Marſh, go all under the de-Fj Ca 
nomination of Tenements, and ſo are De-Þl laſt 
manded, Waranted and Named in laying theff tart 
Seifin. | | app 

Fourthly, It is to be obferved in all theſſ abo! 
Recoveries before recited, and in all other HE 
extending to as many Vouchers more, as pof{ Prec 
ſibility can allow, That a Recovery with oneſ ſing] 
Voucher doth demonſtratively contain in if wke 
ewo Recoveries, the one by the Demandantf perf; 
againſt the Tenant, and the other by the 
Tenant againſt the Common Vouchee : In 
like manner a Recovery with two Voucher 
hath three Recoveries in it, vtz. 'The firſt ” 
the Demandant againſt the Tenant, the le 
cond by the Tenant againſt the furft Vouchee, 
and the third by the firſt Vouchee againſt 
the Common Vouchee : So, in all treble Vou- 
chers, there are four Recoveries mentioned 
(1.) By the Demandant againft the Tenant 
(2.) By the Tenant againſt the firſt Vouches. 
(3.) By the firſt Vouchee: againſt the ſecond 
Vouchee. And laſtly, by the ſecond Vou 
_ Chee againſt the Common Vouchee ; and fo 
of Recoveries with four, five, or more. Vou- 
chers. | 
Note, The Writ of fſeiſin muſt be returna 
ble fifteen days after the Return of the 
Write of Entry, at the leaſt, if there be 
many days between the Return thereof, andJamp 
the laſt day of the Term. But if there -b©Comr 
not ſo many days between, then the mw_ : 
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kizin muſt be returnable ndilare, and al- 
ways bear Teſte of the Return of the Writ 
nefl of Entry. 
e-ltl And Note, when the Writ of Seiſia is re- 
ell tornable i#:dilate, the Demandant in ſuch 
e-f| Caſe, is ſuppoſed to come into Court the 
&-f| laſt day of the Term, and the Sheriff to re- 
he Þ curn Seifin delivered three days before, as will 
| appear by che Entries of the Recoveries 
hefſ above-mentioned. 
5 Having thus far given you Precedents for 
Fl Precipe's, and Entries of Recoveries with 
ney fingle, double, treble and quadruple Vouchers, 
tÞ where all the Parties appear at che Bar in 
nt perſon ; we ſhall in the next place ſhew you. 
hell how to manage a Recovery where the Te- 
nant appears by warrant of Attorny taken 
by Dedimus, and the Vouchee comes in by 
[Summons ſerved upon him by the Sheriff of 
the County. 
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Gulielmus # WParia Det gracia Anglie 
1 Dcocie Francie & Yibernie Rex & Regina Fi- 
*2ci Defenſozes Fc. vic C. ſalutem Dummoneco 
oper bonos Summonitozes Johannem Frich 
vice qb fit cotam Julticiariis noffris apud 
vl Weſtmonaſterium in Craſtino Aſcenſionis Do- 
uYmini ad Warancizandum Jacobo Elder ge) 
onto Peſuagia quingue Tofta unum Molendt- 
2Fium granaticum ventriticum decem Gardina 
eEducentas acras Terre triginta acras Pzati Cens 
tum & quinquagintaacras Paſture centum acras 
10FJampnozum & B2uere ducentas acras Poze 
xFCommuniam Paſture. p20 omnibus & omnimo- 
X 3 dis 
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dis Averiis & Communtam Turbarie cum per- 
tinenciis in G, & P, Que Walterus Engliſh 
generoſus in Curia noftra cozam Juſticiariis 
nofris.apud Weſtkmonaſterium Clamatc ut Jus 
ſuum verſus pzefatum Jacobum per W2eve 
noſtrum de Ingreſſu ſniper Diſfeiſinam in le 
Poſf, Ct unde idem Jacobus in eadem Curia 
nora vocat pzedictum Johannem ſummonitcum 
in Comitatu tuo ad Waranttzandum verſus 
eum Tt habeas ibi ſummonitozes & hoc bzeve 


Tefte Geozgio Treby apud Weftnd (tali die). 


Auno Regni noltri quinto, 

Note this Writ muſt be retornable five 
Recurns incluſive, after the Return of the 
Writ of Entry, accounting the firſt and laſt 
of the five Returns, each for one; as if the 
Writ of Entry be retornable Quindena Pals 
che, the Writ of Summons muſt be returna- 
ble Craſtino Aſcenſionts 3 Or if the Writ of 
Entry be retornable Craſfino Partint, the 
Summons muſt bear Teſte from that Return, 
and be returnable Quinvena Pillarit , and 
the Teſte of the Writ of Seiſin muſt be the 
Teſte day of that fifth Return, and be retur- 
nable indiiate, becauſe you cannot have fit 
tzen days after that Return'in Pillarp Term 
Then the Sheriff may make his Return up: 
on the Writ of Seitlin, That he cauſed Seifin 
to be delivered to the Demandant of the 
Lands contained in the Recovery, upon any 
day, not being Sunday, between the Teſte 
of the Writ of Seiſin and the end of the 
Term, if poſfibly it can be ſuppoſed that he 
could come from the-place where. the Lands 
lye:to Weſtminſter Hall, before the Court of 
Common Pleas. bg Adjourned on the laſt .day 
of the Term. The 
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The manner of Entring the Writ of Sum- 


mons upon the Roll in the Prothonotaries 
Office. —_ 


Cumbr ff; Walcerus Engliſh generoſus in 
p20p2ta perſona ſua petit verſus Jacobum Cl- 
der generoſum- octo Meſuagia quingue Tofta 
unum MPolendinum granaticum ventricicum 
decem carding ducentas acras terre triginta 


 acras pzact Centum & quinquaginta acras paſfu- 


re Centum acras Jampnozum & B2unere ducen- 
tas acras Poze Communiam paſture p2o om- 
nibus & omnimodis Averiis & Communiam 
Turbarie cum pertinentits in G. & P. ut Jus 
t hereditatem ſuam Ec in que idem Jacobus 
non habet fingreſſum nit poſt diſſeiſinam quam 
Pugo Punt inde injuſte © ſ\ne Judicto fecic 
pzefak Waltero infra triginta annos Fc, 


Et pzedictus Jacobus per J, N, Attozi) ſt- | 


um venit & defendic Jus ſunm quando &c. Ge 
vocat inde ad warantizandum Johannem Frith 
generoſum ſun) tn Comitatu pzedicts Habeat 
eum hic in Craſtino Aſcenſfionis Domint per 
Auxtlium Curie #&c. Jdem dies dacus eft pars 
tibus, pzedictis hic tc. 


Note, where there is a Dedimus for the 
Tenant, who thereupon puts in his Actorny, 
by whom he appears and defends the Action, 
in fuch caſe the Entry of the Writ of Sum- 
mons to call the Vouchee to Waranty muſt 
g0 no farther then infra triginta annos, ec, 
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The manner of Entring the Recovery, be- 
ing with double Voucher, upon the Sum- 
mons above-mentioned. 


Cumbr fl, Walterus Engliſh generoſus in 
P20p3ta perſona ſua petit verſus Jacobum Cldex 
ceneroſum ocfo. Peluagia quingue Tofta unum 
Polendinum granaticum ventriticum decem 
Fardina ducentas acras terre triginta acras p2a- 
ci Centum & quinquaginta acras paſfure Cens 
tam acras Jampno2um & L2uere ducentas acras 
MYoze Communiam Paſture pzo omnibus & 
omnimodis Averits & Communiam Lurbarte 
cum pertinenciis in G, & P. ut Jus & heredis 
tacem ſuam. Tt tn que tdem Jacobus non habet 
Jngreſſum niſi poſt diſfeiſinam quam Yugo 
Punt tnde injufke & fine Judicto fectc pzefato 
Waltero infra triginta annos #c. 

Ct p2edictus Jacobus per J, N. Attoznatty 
ſuum ventt & altas vocat inde ad warancizan- 
dum Johannem Frith generoſum quj modo per 
Dummonittonem ct in Comitatu pzedicto factam 
per W. J, Attoznatum ſuum fimilicer ventc 
Tt gratis Tenementa & Cominuntas pzedicta 
cum pertinenciis et warantizat #c, Ct ſuper 
hoc pzedictus Walterus petic verſus ipſum 
Johannem Tenentem per Waranciam ſuam 
Lenementa & Communias p2edicta cum perti- 
nencits in fozma p2edica #c, Et unde dicit 
qb iplſemet fuit ſeiſitus de Tenementis & Com- 
munus p2edicis cum pertinenciis in Domini- 
£o fuo ut ve feodo & jure tempoze pacts tempo- 
re Domint Regis & Domine Regine nunc ca- 
ptendo inde Exrpleſias ad valenciam #c. Ct in 
gue Fc, Crt inde pzoducit ſectam, Fc, « 
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Ct Pdick Johes tenens P warank ſua) venit 
& defendit jus ſud quando xc. Et ulterius vocac 
tnde ad warantizand Johem Wheeler qui ſimi- 
licer Pſens eſt hic in Cur in pp2ta pſona ſua Ec 
gratis Tenementa & Communtas Pdick cum p- 
ti) et warantizat #c. Et ſuper hoc Pdick Wal- 
terus petit Gſus iplum JoHhem Wheeler cenei) 
P warank ſud Tenemenk & Communias Pdict 
cum Ptiiy in fozma Pdick &c. Ec unde dicic q5 
tplemet fuit ſeifik de Tenementis & Communiis 
Pdick cum ptii) in dominico ſuo ut de feodo & ju- 
re tempoze pacis tempore dat Regis & dne Re- 
gine uunc captend inde Exples ad valenciam xc. 
Ct in que #c. Et inde p20ducte ſectam ec, 


Et pzedicus Johannes Wheeler Tenens 


per Waranttiam ſyam defendft jus ſuum quan- 
do #c. Gt dvicic qv pzedictus Pugo non diſleiſt- 
vic-pfaf Walterum de Tenementis & Commu- 
niis Pdictis cum pertinenciis pzout idem Wal- 
terus per Bzeve & Narrationem ſua p2edicta 
ſuperius ſuppontt, Ct de hoc ponit fe ſuper Pa- 
trtam, ff, 

Et pzedinus Walcerus petit licenctam Jus 
terloquendti Ct habet @c, Gr poſtea ivem Wal- 
terus revenic hic in Curia iſto eodem Termi- 
no in p2op2ia perſona ſua Et Pdictus Johan- 
nes Wheeler licet ſolempnicer exacus non 
reventt ſet in Contemptum Curlte receſlic & des 
faltam facit Jdeo Couſideratum eſt qb5 pze- 
dictus Walterus recuperet ſeiſinam ſuam ver- 
ſus pzefatum Jacobum de Tenementis & Com- 
muniis Pdicis cum pertinenciis Et qd idem 
Jacobus habeat de terra pzedicti Johannis Frith 
ad valenciam #c, Ct qd idem Johannes Frith 
ulceriuns habeat de terra predict Johannis 
Wheeler ad valenciam pc, Ct ivem Johapz 

| - neg 
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nes Wheeler in miſericozdia &c. Et ſuper 
hoc p2edictus Walterus petit Bzeve Domini 


Regis & Domine Regine vie Cord pzedicti 


dfrigend de habere faciend ei plenariam ſeifi- 
nam de Zenementis' # Communits p2edicts 
cum pertinencits St et Conceditur retoznabile 
hic indilate #c. Poſtea ſcilicet (talt die) iſto 
eodem Zermino venit hic in Curia pzedictus 
Walterus in p2op2ia perſona ſua Ec vicecomes 
videkt J, L, Baronettus modo mandavic qb ipſe 
virtute 2zevis p2edictt ſibi direct decimo ſepti- 
mo die Matt ultimo p2eterito hebere fecic pzefa- 
to Ualtero plenartam ſeifinam de Zenementis 
& Communits Pdictis cum percinentiis pzout p 
Þ2eve illud ſibt pzeceptum fuit #c. 


Note, That the Writ of Seiſin muſt be re- 
turnable at theleaſt fifteen days after the Re- 
torn of the Writ of Entry, whether the Re- 
covery comes in by Summons or not, and 
bear Teſte of the Return of the Writ of En- 
try ; butin ſuch caſes where the Wrir of En- 
cry is returnable fo near the end of the Term, 
that there cannot be fifteen days between, 
there the Writ of Seiſin muſt be returnable 
Cindilate ) as in the Precedent laſt recited. 


Entry of a Writ of Summons upon a Reco- 
very with Treble Voucher, where the 
Tenant firſt appears in perſon at the Bar, 
and after puts in a Warrant of Attorny, 
and the Vouchees come in by Summons. 


9ullex? ſl, Geozrius Lownvds generoſus in 
p2op2ia perlona ſua petit verſus Yumfrivum 
Andzews cenerofſum Pauerium ve G, cum per- 
tinencits 
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tinencits ac Parcum de G, cum pertinenctis 
Necnon duodecim Weſuagta ſer Tofta quatuoz 
PVolendina octo Columbarta decem Gardina 
Pille & quingentas Acras Terre ducentas & 
quinquaginta Acras P2ati tres Wille Acras 
Paſture centum & quinquaginta Acras Bolct 
quingentas & quinquaginta Acras Mariſct 
Communtam Paſture p20 omnibus & omnimo- 
dis Averits cum pertinencits Acectam Cur Let 
Cur Barol) UisS Frane Pleg & quicquid ad 
Utiſum Franct Plegii pertinet cum pertinen- 
ciis tin G, N. ER. Necnon Rectozias de G. 
F. & R, ac omnes & omnimodas decimas eiſdem 
Rectoziis ſpectary & pertinew cum ' pertinenciis 
ut jus & Yereditatem ſuam Etc in que idem 
Pumfridus non habet ingreſſum nift poſt diſ- 
ſeiſinam quam Yugo Punt inde tnjuſkte & 
ſine judicio fecit pzefaf Geozgio infra triginta 
annos fc, 

Ct p2edictus Pumfridus in p2op2ta perſona 
ſua ventit & defendic jus ſuum quando Fc. Cc 
vocat inde ad Warantizandum Jonam UWrlli- 
ams generoſum habeat eum htc in octabis Dan- 
&i Martini & ſur in Comitatu p2edico per 
Aurtlium Curie #c. Jdem dies dat.eft 4partibus 
p2edick hic #c, Ct ſuper hoc p2edick Yumfris 
dus ponic loco ſuo G. D, & L, D. Attoznatos 
ſuos conjunctim & diviſim-verſus pzefak Geoz- 
gxium de p2edicto placito #c. 

Note, That notwithſtanding the Tenant 
appeared in perſon at the Bar of the Court 
of Common Pleas, at the acknowledgment of 
this Recovery, yet becauſe he did not appear 
there likewiſe at the Return of the Summons 
in perſon, therefore he puts in a Warrant of 


Attorny ; the form whereof is as followeth. 
Suſlex' 
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Suller” fl. Pumfridus Andzews generoſus 
pontt loco ſuo Geozgium Selby & Lumleum 
Dew Atto21) ſuos confſunctim & diviſim ver- 
ſus Geozgium Lownds generoſum de placico 
terre. 


Note, There are always two Attonies put 
into the Warrant, leſt one of them ſhould dye 
before the Recovery be perfected. 

Note, This Warrant of Attorny muſt be 
Entred upon the firſt Summons Roll, and 
upon the Remembrance under the Precipe or 
Abſtra& of the Writ of Entry. 

If the firſt Vouchee appears by Warrant 
of Attorny upon the Writ of Summons above- 
mentioned, you muſt put in a VVarrant of 
Attorny for him after this manner. 


Suſſex? fl. Jonas Williams generoſus quem 
Pumfridus Andzews generoſus vocat ad Wa- 
rantizandum pontt loco ſuo Joſephum Girdler 
© Willielmum Johnſon Attoznatos ſnos con- 
junctim & diviſim verſus Geozxium Lownds 
generolum de placito terre, 


Then you muſt make out another V Vrit of 
Summons for the ſecond Vouchee, returnable 
the fifth Return after Ofabis Martini, (the 
Return of the firſt Summons,) which is Cra- 
ftino Purificationis, and Teſte of the Return of 
the firſt Summons. | 

Upon which laſt Summons, if the ſecond 
Vouchee appears likewiſe, by V Varrant of 
Attorny, you muſt put in a V Varrant of At- 
torny for him, the form whereof is thus 3 
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Suſſex ſl, Leonardus Popton Armiger quem 
Jonas Willtams generoſus vocat ad Waranti- 
3and ponit loco ſuo Gervaſium Giles & PYer- 
bertum Evans Attoznatos fuos conjunctim F di- 
viſim verſus Geozgium Lownds generoſum de 
placito terre. 


To every ſuch VVarrant of Attorny you 
muſt put the Caption at the botrom on the 
left hand, mentioning the day of the Month 
and Year when it was taken, to which the 
Judge or other perſon before whom it was 
taken muſt ſet his Hand, the form whereof 


is thus; 


Cap & cognik quinco die-Wartii Anno-Reg- 
.. ni Regis 4 Regine Gulielmi & Parte Ans 
glie #c- Quinto cozam me 


Jo. Powell. 


The manner of Entring the firſt Summons 
for the firſt Vouchee, with the V Varrant 
of Attorny forthe Tenant. 


Alias pzout patet Termino Dancti Pichaelis 
Anno Regni Domini Regis & Domine Regins 
uunc - quarto Rotulo triceſimo continetur fic 
Suſſex? fl, Geozgius Lownds generoſus in pz0s 
p2ta perſona ſua petit verſus Yumfridum An 
d2ews generoſum Panerium de G. cum per- 
tinenciits ac Parcum ve O, :cum pertinenciis 
Necnon duodecim Peſuagia ſex Tofta quatuoz 
Wolendina oco Columbaria decem Gardina 
Wille & quingentas Acras -Zerre ducentas 


quinquaginta Acras Pzati tres Þille os 
as 
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Paſfure centum- & quinquaginta Acras WBoſct 
quingentas & quinquaginta Acras Parilſci Coms 
muntam. Paſture pzo omnibus E omnimodis 
Averiis' cum pertinenciis Acetiam Cur Let 
Cur Barol) Utis FranE Pleg & quicqutd ad 
UtsS Frane Pleg ptinet cum ptinentiis in G, 
# R. Necnon Rectoztias de G. F. #& R. ac omnes 
E& omnimodas decimas eiſdem Refo2tiis ſpectaly 
& pertinel) cum ptinencits ut jus & Yeredicacem 
ſuam Et in que ivem Yumfridus non. habet in- 
greſſum niſi poſt difleiſinam quam Yugo Yuntc 
inde infuſe & ſine judicto fecit pzefat Geoznto 
infratriginta annos &c. Ct p2edicus Yumfri- 
Dus in p20p2ia perſona ſua venit & defendic fus 
ſuum quando #c. Et vocat inde ad-Waranti- 
zandum Jonam Wrlliams generoſum Habeac 
eum hic in DO&abis Dancti Partini @ ſund in 
Comitatu p2dick per Auxilit) Curie #c. Jdem 
dies datus eſt Partibus pzedick hic &c, Ct ſup 
hoc p2edick Pumfrivus ponit locoſuo Geozgium 
Dtone & Damuelem Denton Atto2natos ſtos 
conjunctim & diviſim verſus pzefatum Geozgiry 
de p2edick Placito &c. Ct modo hic ad hunc 
diem fcilicee p2edick Deabas Sanctt Partint 
venit tam p2edick Geozgius in pzop2ta perſona 
kua quam pzedick Yumfridus per G. S. Attoz- 
nat fury p2edick Etc pzedick Jonas ſummo- 
nitus #c, per J. ©, Attoznatty ſury ſimiliter ve- 
nit Et gratis Manerium Parci) Tenementa 
Communiad Cur Left Cur Waron Uiſum 
Franci Plegii @ quicquid ad Uiſum Franct 
Plegit ptinet Recto2ias ac decimas p2edick cum 
ptinenciis et Warantizat #c. Ct ſuper hoc Pdick 
Geozgtus petit 6ſus ipſum Jonam Tenencem 
per Warantiam ſud Paneritd Parctd Tene- 
menta Communiam Cur Let Cur O_ 
ls 
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Uiſum Franci: Plegit  quicquid ad Uiſum 
Franci Plegii pertinet Reco2tas & decimas 
pzedick cum pertit in fozma p2edicta #c. Ec 
unde dicit qb ipſemet fuit ſeiſif de ManerioPar- 
co Tenemenk Communia CurLet Cur\Earod 
Uiſu Franci Plegii & quoquo ad Uiſid Fran- 
c> Plegii pertinet Reco2tis.& decimis pzedick 
cum pertinenciis in Dominico ſuo-ut de feodo & 
jure tempoze pacis tempoze Domini Regis & 
Domine Rexine nunc Captendo inde Expleſias 
ad valenctam #c, Ct in que Fc. Ct inde pz0- 
ducit lectam Fc. Gt pzedict Jonas Tenens per 
Waranti® ſud defendic jus ſu) quando #c. Et 
ulterius vocat inde ad Warantizandid Leonar- 
dd Yopton Armigerum habeat eum hic in Cra- 
fſtino Purtficationis Beate Parie D@ummonit 
in Comicatu pzedick p Auxiliw Curie xc, Jdem 
dies datus eff tam pzefak Geozgio & Pumfrids 
quam pzefak Jone hic #c. 


In .this laſt Entry, two things are to be 
obſerved. 


Firſt, That it begins with Alias pzout patet 
not uſed before in this Collection, it being 
only where the Tenant appears in perſon. at 
the acknowledgment of the Recovery at the 
Bar, and the Recovery cannot be perfected 
the ſame Term in which he appears3 In 
which Caſe the Summons and the Recovery 
muſt be Encred wich an Alias pzout patet , 
and V Varrants of Attorny muſt be had and 
Entred, both for. the Tenant and the Vou- 
chee or Vouchees. 


Se- 
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Secondly, You are to obſerve, That when 


any Entry is made of a VVrit of Summons, 
or Recovery with an Altas pzout paterc, you 
. muſt make no Paragraphs or breakings off, 


but continue the matter from the beginning 
to the end, as if it were all but one Para- 
graph or Sentence; and the reaſon is be- 
cauſe it is but a recital of an' Entry of a 
former Term. 


Entry of the Recovery, upon the two Writs 
of Summons above-mentioned, and War- 
rants of Attorny, with two Altas pzout pa- 
tets, being with Treble Voucher. 


Alias p2out patet Termino Sanci Pillarfi 
Anno Regnt DominiRegis & Domine Regt- 
ne nunc quarto Rotulo ſexto continetur fic 3 
Alias pzout patet Zermino Danctt Michaelis 
Anno Regnt Domini Regis & Domine Regine 
nunc quarto Rotulo triceſimo conttnetur ſic, 
Suſſex fl, Geozcrius Lownds generoſus in p2o- 
Þ2ia perſona ſua petit verſus Pumfridum An- 
dzews ceneroſum Manertum de G, cum perti- 
nentiis ac Parcum de G, cum pertinencits 
FNecnon duodecim Meluagia ſex Tofcta quatuoz 
Wolendina octo Columbaria decem Gardina 
Wille & quingentas Acras Terre ducentas & 
quinquaginta Acras p2ati tres Pille Acras pa- 
tkure Centum & quinquaginta Acras Wolct 
Nuingentas & quinquaginta Acras Martſct 
Communiam Paſture p2o omnibus & omnimo- 
dis Averiis cum pertiw Acetiam Cur Lek Cur 
Warow Uiſum franci Plegii & quicquid ad Ui- 
ſum Franci Plegit pertinet cum pertinenctis 
in G, F, & R, Necnon Recto2tas de G, F. © 


e 
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R.ac omues & omnimodas decimas eiſdem Rectoe 
riis ſpectaid & pertineid cum ptinentiis ut jus # 
Pereditacem ſuam Et in que idem Pumfridus 
non habet Ingreſſumniſt poſt diſleiſinam quam 
Yugo Yunt inde injuſfe & ſine judicto. fecic 
pfak Geozgio infra triginta Annos tc, - Etun- 
de dicic q5 tpſemet fuic ſeiſttus ve -Manerio 
Parco Zenementis Commuia Curia Lete 
Curia Waronis Uiſt Franct Plegii © 
quoquo ad Uiſum Franci Plegii percinec 
Rectozits & decimis pzedictis cum pertiid in. 


 Dominico ſuo ut de feodo & jure tempoze pacts 


tempoze Domint Regis # Domine Regine nunc 
Capiendo inde explefias ad valenciam. #&c. Cc 
in -que #c. Et inde p2oducit lectam Fc, Ec 
pzedick Yumfridus in p2op2zia perſona ſua ves 
nic & defend Jus ſuum quando #c. Gt vocat 
inde -ad warantizand Jonam Williams gene- 
roſum Habeat eum hic in Daabis Dancti Wars 
tint ſummonitum in Comſtatu Pdick per Arili- 
um Curie #c, Jem dies datus eſt partibus 
Pdick hic &c. Et ſuper hoc Pdick Pumfrivus 
ponic loco ſuo Johem N. & Wilkm @. Atcozid 
ſuos conjunctim.+ diviſim $lus pzefakGeozgi- 
um de p2edick Placito '&c. Ec- modo Hic ad 
hunc diem ſcilicet pzedick Ocabas Sandi Par- 
tint venic tam p2edick Geogius in p2op2ia per- 
ſona ſta quam Pdick Pumfridus per J, N. 
Attoznatum ſuum Pdick Et Pdick Jonas ſum- 
monitus &c. per Attoznatum ſuum firilicer 
venit Et gratis Panerium Parcum Tenemen- 
ta Communiam Curiam Lete Curiam. Baronis 
Uiſum Franci Plegii & quicquid: ad.Uilum 
Franct Plecii ptinet Recozias.@ decimas p2e- 
dicta cum pertinenciis ei warantizat./Fc.. Ct ſu- 


per hoc- p2edick Geozgius petic verſus ipſum 
Y Jonam 
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Jonam Tenentem per Warantiam ſuam Was 
nerium Parcum Tenementa Communtam 
Curiam Lete Curiam Baronis Uiſum Franct 
Plegit & quicquid ad Uiſum Franci Plogit 
pertinet Rectozias & Decimas pzevick rim 
pertinenciis in fozma Pdick &c. Et unde dicit 
qd ipſemet futit ſeiſif ve Panerio Parco Tene- 
mentis Communia Curia Lece Curia 18arohis 
Uiſu Franci Plegit © quoquo ad Uiſum 
Franci Plegii pertinet Rectoziis & Deci- 
mis p2edick cum pertinenciis in Dominico fuo 


ut de feodo & ſure Tempoze pacis 'tempoze 


Domini Regis & Domine Regine nunc capiz- 
endo inde Explefias ad valentiam #c. Et in que 
#3, Qt inde p20ducit lectam Ec. Et p2edict 
Jonas Zenens per Warantiam ſuam defendit 
Aus luum quando #c. Et ulterins vocat tnde 
ad Warantizandum Leonardum Yopton- Ar- 
migerty habeat eum Hic in Craftino Purificatt- 
onis Weate Marie ſummonicd in Comitatn 
Pdict per Auxilium Curie #&c. Jdem dies das 
tus eſt Partibus Pdick hic #&c. Ad quem quivem 
Craffinum Purificationis Beate Parte hic veid 
tam Pdick Geozxgins fi p20pzia pſona ſua quim 
ne Pimfridus & Jonas per Attoznatos ftos 

dick Sc Pdick Leonardus modo ſummonitus 
Fc Per Dxleberum Wilſon Actoznatum Cſi- 
um fimilicer venit Gt gratis Panerft®d Par- 


- ci Tenementa'Communid Curia) Lete Curi® 


Waronis Uiſtd Franci Plegii & quicquid- ad 
Utft) Franci Plegii percinet Rectozias E'de- 
cimas Pdick cum pertinenciis ei Warantizat ec, 
Et ſuper hoc Pdick Geozgius pecit verſits ipl® 
Leonardi? Tenent per Warantia) ſua) Pane- 
rium Parc) Tenementa 'Communi® Cari® 


Lete Curid Baronis Uiſtd Franci Plegit x 


quics 
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quicqutd adUifed Franci Plegii ptinet Rectozi- 
as E dectmas p2edick cum percinenciis in fozma 
p2edicta 4c. Et unde dicic qd ipſemet fuic ſeiſit 
de Panerto Parco TenementisCommunta Cu- 
ria Lete Curia Baronis Uiſu Franci Plegit 
# quoquo ad Uiſum Franci Plegii pertinet 
Rectoziis & decimis p2evictis cum pertinenciis 
in domfinico ſto ut de feodo & jure tempoze pa- 


cis tempoze Domini Regis+ Domine:Regine 


nunc captendo inde expleſias ad valenctam Fc. 
Et in que #c. Et inde p20ducic ſectam #c, Ec 
Pdick Leonardus tenens per warantiam ſitam 
defendic fits ſuum ' quando #c, Ct ulterins 
vocat tnde ad warantizand Johem Wheeler qui 
ſimiliter p2eſens eft hic in:'CurD in pp2ta pſod 
ſua Tt gratis Manerium Parcum Tenement 
Communid Curid Lete-Curia) Baronis Uiſt) 
Franct Plegit @ quicquid ad Uiſum Franct 
Plegtt percinet Rectozias & decimas p2edict 
cum pertinenciis et warantizat #c, Cc ſuper 
hoc Pdick Geozxinus petit verſus ipſum Johan- 
nem tenentem per waranttam ſtam MWanerium 
Parcum Tenemenk Communid) Curta) Lete 
Curia Baronis Viſum Franci Plegii & quic- 
quid ad Uiſum Franci Plegit pertinet Kecos 
rias & decimas pzedick cum pertinenciis in 
fozma pzedick &c. Ct unde dicic qs iplemec 
fuic ſetfitus de Panerio' Parco Tenementis 
Communia Cur Lece Cur LEaronis' Uiſu 
Franci Plegii © quoquo ad Uiſum - Franct 
Plexit pertinet Recoztis © dectmis p2ediek cum 
pertinenciis in dominico ſuo nt de feodo 
jure tempoze pacis/ fempoze dut Regis: dne 
Regtne nunc capiend inde Expleſias ad valen- 
tid ce. Et in que #c. Et inde p2oducit fear 
#6. Et p2edick han tenens per —_ 
2 u 
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lu? vefendic jus fuum quando Ec, Ot dicte 
qd p2edick Pugo non diſleiſivit pzefatum Geozs 
gium de Panerio Parco Tenementis Commu- 
nia Cur Lete Cur Baronis Uiſu Franct Ple- 
cit & quoquo ad Uiſum Franci Plegit ptinet 
Rectozits & decimis p2edick cum pertinenciis 
P20ut pzedick Geozgius per Bzeve & Narratio- 
nem ſua p2edick ſuperius ſuppontt Et de hoc 
ponit le ſuper patri? #c. Er p2edick Geoz- 
gius petit Licencia inde Jnterloquendi Et ha- 
bee #c. Ct poſkea ibem Geozgtus revenit hie 
in Curia fn p2op2ta perſona ſua St p2edick Jo- 
hannes licet ſolempniter exacus non revenit 
ſet in contemptum Curie receſlit Et defalta) 
facic Jdeo conſideratum eſt qd p2edickGeozeius 
recuperet leiſinam ſuam verſus pzefatumBumy 


fridum de Panerio Parco Tenementis Com- 


munia Cur Lete Cur Waronis Uiſu Franct 
Plegii #& quoguo ad Uiſum Franci Plegii per- 
tinet Recto2iis & decimis p2edick cum pertinen- 
ciis Ct qd ivem Yumfridus habeat de Terra 
Pzedicti Jone ad valencia) #c. Et qs idem Jo- 
nas ulterius habeat de Terra p2zedici Leonar- 
Dt ad valenciam c, Ct guod idem Leonar- 
dus ulterius habeat de Terra p2edick Johannis 
ad valenctam #c, Ct idem Johannes in milſeri- 
cozdia #c. Ct ſuper hoc p2edick Geozgius petit 
152eve Domini Regis# Domine Recine Uice- 
comict Comitatus pzedick dirigend de habere 
faciend et plenariam ſeiſinam de Panerio Parco 
LTenementis Communia Cur Lete Cur 1Baro- 
nis .Uiſu- Franct Plegii © quoquo ad Uiſum 
Franct Plegii pertinet Rectoziis & decimis 
P2edick cum pertily Et ei conceditur reto2nabile 
hic a die. Paſche in quindecim dies #c, Ad quem 
diem htc venit pzedick Geozgins in pzop2ta 2 
ona 
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ſona ſia Tt Uicecomes videlicet W, A, Baro- 
nettus modo Pand qd. iple virtute bzevis p2e- 
dicti ſibi direct viceſimo die Ap2tlis ultimo p2e- 
terito habere fecit pzefak Geozgio plenariam ſei- 
ſnam de Panerio Parco Tenementis Com-' 
munta Curia Lete Curia Baronis Uiſu Fran- 
ct Plegit & quoquo ad Uiſum Franci 'Plegtt 
pertinet- Rectoziis & dectmis p2edictis cum per- 
— 7 p2out per Wzeve illud ſibi pzeceptum 
Ute Fc, . | 


Entry of a Recovery ; with five Vou- 
chers, where all che Parties appear in 
Court at the time'of the Acknowledg- 
ment thereof. 


The Precipe to be Entred upon the Prothono- | 
taries Remembrance. 


Wigozw M, Pzecipe Ludovico Davies ge- 
nerolo- qs julke #c. reddac Samneli Wilkes 
generoſo ſex Peſuagia quatuoz Tofca ogo Gars 
dina ZLreſcentas Acras Terre Dexaginta Acras 
pzati E quadzingentas Acras'Palſkure cum per- 
tinencits in D, UW. #c. Necnon quatuoz Da- 
linas & 'fexdecim Bullarias Aque ſalſecum per- 
tinenciis itt eiſvem Uillis ve D. W. ec, que 
Clamat xc. | 

Tenens in pzopr pſona vocat ad Tar 
Chziltoferum Spooner gew qut pze- 
ſeiis vocat Bartholomeum Jefferſon 

In the gel qui p2eſens vocat Theophilum 
Margin. Gzegozy geld qui pzeſens vocac Pers 
-._ bertum Uincent Ar qui fimilicer pze- 
ſens vocat Johem Wheeler. | 

5 Ad WBarram. 

Y 3 The 
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The Recovery. thereupon. 


Wigozid ff, Samuel Wilkes generoſus in 
p20p21a perſona ſua petit - verſus - Ludovicum 
Davies generoſum ſex Peluagia quatuoz Tofta 
octo Gardina Trelcentas-Acras Terre lexagin- r 
ta Acrag Pzati+ quadaingentas Acras Pallure U 
cum - pertinenciis | in. 2D, W. 4c. Fecnon | 1 
quatuo2 Salinas & ſexdecim WBullarias Aque NF yp 
ſalſe cum pertinenciis in eiſvem Uillis de D. ſt 
We. Fc. ut Jus & hereditatem ſuam Ct in.que l; 
idem Luvovicus non habet Jngrefſum-niſfi, poſt t 
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Diſlſeiſinam quam Yugo Yunt inde injuſte & 
ſine judicto fecic- pzefat Samuel! infra triginta 
Aunos #c. Ct unde dicit qs tpſemet fuit ſei- 
ſitus de Tenementis Dalinis & WEullarits, pzes 
dictis cum pertinenciis in dominico ſto ut de 
teodo & jure tempo2e pacts tempoze Domini FF ti! 
Regis #4 Domine: Regine. nunc capiendo inde | ce 
Cxplefras ad valenciam- 4c. Ct in-que. #c- Ct  m 
inde p2odvcit lecam Ec, Rn ba 


. Et Pdict Ludovicus Tenens per Warantid) 
ſuam defendic Jus fuum quando fc, - Tt vocat 
inde ad. Warangfzandum Chaiſtoferum @poo- 
ner generoſum qui--pzeſens eſt hic, in : Curia: in 
p2op2ta perſona ſua Et gratis Tenementa Daz 
{inas'& Wullartas: Pdict; cum pertinentiis et 
Warantizat &c.. Tt ſuper, hoc pzevicus Samu- 
el petit verſus ipſum Chziſtoferum-Tenentem 
per Warantiam ſnam. Tenementa; @alinas & 
Bullarias pzedicta cum-pertinencits- in, fo2ma 
paedicta #c,' Ct unde dicit, gd ipſemet futc ſet- 
ficus de Tenementis Dalinis & Eullariiis pze- 
dictis cum pertinencites tn dominico ſto - de 
"$3 ha Foo NR”. ; eodo 
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feodo & jure tempoze pacis tempoze- Domint 
Regis & Domine Regine nunc capiend: inde 
Crpleſias ad valenciam 4c, Ct in que 4c, 
Ct inde p2oducic ſectam Fc. - 


Ct p2edictus Chaiffoferus Tenens per Waz 
ranttam ſuam defendic jus ſuum quando #c. Ct 
ulteriucs vocat inde ad wargntizandum Wartho- 
lomeum Jefferſon generoſum qui ſimiliter 
peſens eff hic in- Curia in p2op2ia--perſona 
lua Ct gratis. Tenementa Dalinas &. Bul- 
larias; pzediaa cum: pertinenciis et-warancizac 
Fc Qt ſuper hoc pzedictus Hamuel petit verſus 
ipſum; Wartholemeum-Tenentem per waranti- 
am tuam Tenementca Dalinas & Bullarias pze- 
dicka cune;;perctnenciis-in fozma p2ediga Tc. 
Tt unde; dicit.qh ipſemer fuic ſeiſitus de Zene- 
mentis.@alinis & Bullariis pzedigis. cum per- 
tinencits {n:Dominico ſug- ut de feodo & jure 
tempoze pacts tempoze Damini Regis & Do- 
mine Regine nunc capiendo inde Erpleſias ad 
valenciam 6c. Et in que #c, Et inde p2odu- 
cit ſectam Fc, _ 


Ct Pdick WBartholomeusTenens per warans 
tiam/ ſuam- defendic jus ſuum quando #c, Cc 
ulterius vocat inde ad waranzizandum Theophi- 
lum Gzegozy-generoſum qui ſimiliter-pzeſens 
eſt; hic-in; Curia- tn- p2opzia perſona ſua Ct 
gratis Tenementa:DSalinas & Bullarias Pdict 
cum- pertinenciis-ei ;warancizat 6e, Gt ſuper 
hoc, p2edick Hamuel petic verſus ipſum Theo- 
philum- tenentem per warantiam fuam Tenes 
menta Salinas 6 Bullarias pzedict cum perti- 
nencits in fozma medic @c, Ec unde dicit gb 

i iple 


313 


Of the Practice of the 
tpſemet fuit ſeifitus- ve Tenementis Salinis 
& Bullariis pzedick cum/pertit in dominico 
ſuv ut de feodo & jure tempo2e pacis tempo- 
re domtinti Regis & domine Regine nunc ca- 
piens inde Expleſias ad valenciam &c. Ct in 
que #c Ct inde pzoducit ſectam Fc, 


Et Pdick Theophilus Tenens per waranti- 
am ſuam defendit jus fuum quando#c. Ct ul- 
terius vocat inde ad waranctzandum Yerbertum 
Uincent Armigerum qut ſimiliter pzeſens eff 
hic in Curia in pzop2ia- perſona ſua-Et gratis 
Tenementa Salinas & Wullarias pzedick cum 
pertinenciis et warantizat Fc," Er 'fnper hoc 
Pdick Samuel petic verſus 4pſum Perbertum 
cenentem per warantiam ſuam Tenementa Sa- 


linas # Eullarias p2edick cum pertinencits in 


fozma Pdict &c, Et unde dicit qd iplemet fuit 
ſeifitus de Tenementis Dalinis & Bullariis 
p2edick cum pertit) in -dominico ſto ut de feo- 
do & jure tempoze pacis'tempoze domini Regts 
# domine Regine nunc captend inde expleſias 
ad valenciam 4c. Ct in que. Ct inde 'p2oducis 
icctam Ec. 


C: Pdick Perbertus tenens per warantia\uD 
defendit jus ſuum quando #c. Ct ulterius vocas 
tude ad Warautizandum Johem Wheeler qui 
ſimiliter p2eſens eſt hic' in Curia' in p2opzia 
perloua ſua Et gratis Tenementa 'Salinas & 
20ullarias pzeditk cum pertinenciis- et warans 
£1zat &c. Ct ſuper Hoc-pzedict Samuel petit 
verſus ipſum Johannem tenentem per waran- 
cram ſuam Tenemencta Salinas & Wullartas 
p2edick cum pertinenciis in fozma' Pdick = 
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Et unde dicic qs ipſemet fuic feifitus ve Te- 
nementis Salinis & Bullariis pzedick cum per- 
tinenciis in dominico fn9 , de feodo & jure 
tempo2e pacis tempozebomint Regis & domi- 
ne Regine nunc capienÞd inde expleſias ad va- 
lenciam-#c, - Et in que 4c. Et inde p2oducit 


Et p2zedick- Johannes fenens per warantiam 
ſuam defendit-jus luum quandp #c. Ct dicic 
qd p2edic Yugo non 'difſeifivit p2efak Samue- 
lem de Tenementis Salinis & Wullarits p2e-s 
dick cum pertinencits p2out p2edick Damuel 
per bzeve+ narrationem ſua Pdick ſuperius ſups 
ponit St de hoc ponit le ſuper Patriam, tc. 


Et pzedict Damuel petic Licenciam inde Jn- 
terloquendi Ec habet #c. Et poſtea idem Sa- 
muel reventt hic in Curia iſfo eodvem Termino 
in p20opzta perſona ſta Ce p2edict Johannes iti- 
cet ſolempniter exactus non revenit ſet in con- 
temptum Cur receſlic & defaltam fecit Jdeocon- 
ſideratum-/ef qb pzedick Samuel recuperet ſeiſt- 
nam ſtam verſus -p2efatum Liidovicum de Tes 
nementis/Salinis & Bullariis pzedick cum per- 
tinencits '@t 'quod idem' Ludovicus habeat-de 
Terra Pdick Ch2iſtoferi ad- valenciam @c. - Ec 
qd ivem Chziffopherus ulteritts/habeat de Ter- 
ra Pdick Bartholomet ad valenciam &c. 'Et qb 
tdem WBartholomeus ulterius habeac de Terra 
Pdick Theophili- ad valentiam 4c. Et qd idem 
Theophilus: ulterius habeat de Terra'p2edick 
Perberti ad'valentiam &c. Ct qd idem Yer- 
bertus'filcerfiis habeact de Terra p2edfct' Jo- 
hannis ad valenciam #c; Cr idem Johannes 
in milerecozvia #c. Cr ſuper hoc p2edict: — 

- mue 
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muek petit B2eve dominiRegis @ domine Re-: 


gine- Wicecomiti Comitatas p2edick dirigend de 


habere facieud ei plenariam ſeiſlnam de Tenes: 
mentis Salinis. & Bullariis pzedick cum pernis 
nenciis Et ei couceditur;recurnabils;hic-indila-- 


te &c. Poltea ſcilicet vicefimo- octava -die No- 
vemb2is iſto eovem Terminso venit hic in Cu- 
ria Pdick @amuel in pzopzia perſona ſua Et 
Uicecomes videlicet J,- W. Armiger -modo 
mand qd ipſe virtute-Bzevis Pyict, ſibj. direct 
viceſimo quarto die Novembzis ultimopzecerico 
habere fecic pzefat Damuelt plenariam ſeifinam 
de Tenementis. Dalinis & Eullariis pzedict 
cum -pertinenciis - pzout- per —_ " fiut 
P2eceptum ful &c. | 


Entry. of a Recovery by Alias-p2zout- patet, 
with Treble Voucher, where the. Vouchees 
appear upon »SUmmons, witha an; 1; Adjourn- 
ment of the Ton... 


Alias p2out pate Terming: Sange Trini- 
tatis Anno Kegni;DPomini Regis nune- decims 
ſeptimo Rotulo triceſimo ſecyndo -continetur fic 
Alias pzout patet Termino Paſche Anno Regut 
WDomint Regis nunc decimo ſeptimo -Rotulo 
guad2zageſimo continetur ſic Notingh , Roge- 


rus Yaſlewood generoſus in p2opzta -- perſona, 


ſua petic verſus Thomam Jenkinſon genero- 
ſum unum Peluagium lexaginta Acras Terre 
decem Acras pzati quadzaccinta Arras: paſture 
# commrniam paſture pzo omuibug Averiis cum 
Pertinenciis- in G. ut jus & Yerevitatem ſuanr 
Et in. que idem Thomas non habce Ingreſſum 
niſt- poſt dilleiſinam quam Yugo: Yunt: inde 
injule. > fine judicio kegic pzefaf Rogero ihe 
ra 
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fra. triginta-annos. Fc, Ec. pzedick Lhomas:in 
p2opaia perſona ſua yenit_ &,defendic_ jus ſuum. 
quando.#c, Ct vocat. inde .ad warantizandum 

Yougzium Watſon generoſym habeat,. eum/hic 

in Craſtino Aſcenſtonis Domini ſummonitum. 
in Comicatu . pzedick per- Auxilium.. Curie. ec, 

Idem dies datus eff. partibus p2edick hic tc. 

Ct ſuper hoc. pzedick Thomas, ponic. loco ſuo 

A. 1B, &, C..D, Atcoznatos ſuos conjungim 

t diviſim, verſus pzefatum Rogerum de. , Þ2e# 

dick. placito.&c, Et modo.. hic ad hync. dienx. 
ſcilicet pzedick Craſtinum Aſcenſionis, Domini. 
venit tam. pzediqus Rogerus in thn? Pers 
ſona.fua quam, pzedictus Thomas per A 


_ toznatum- ſuum.. pzedicum Et pzedicus eo 


riug ſummonitus &c, Per Attoznatym ſuum 
ſimiliter.. ventc & gratis Tenementa & Comw-, 
muniam pzedicta cum pertinenciis. ei, waranti- 
za, &. Ct, ſuper hoc pzedick, Rogerus petit ver- 
ſus.ipfum Ponozium tenentem per, waranciam. 
ſuam-. Tengmenta. # Communtam Pdick,.cum 


 pertinenciis in fozma, pzedioa Ec. ,, Et- unde 


dicic. qd, iplemet, fuic Ceilitus-de Tenementis 
& Communia.Pdick,-cum percinentiis in domi- 
nica.ſ us. de feodo &, jure-tempoze. pacts.tem- 
poze Domini Regis nunc capiendo inde Exple- 
ſlag ad valencſam. fc. . Et in,que #c., Et in- 
de P2oducic ſectam #c. Et p2edictus Yottozius 
tenens per warantiam ſuary, defendic jus ſwum 
JHANDY: Fc. Et, ulterius,.vocat, inde-ad; waran- 
wm, Gabzielem Linch generoſum habeat. 

ri a. die, Daniti Mi is in. tres. ſep- 
timangs, & fummonitum in Comicacu, P2epick 
pex Auyxilium Curie.#c Az. quem diem.loque- 
Js Re. 


naſterienſe 


Sis: 6: Gommunt Adjoznamenzo a 
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naſterienſe in Comicatu Middleſerie uſqite ad 


Civitatem Droid uſque in CraſtinoSaricti Par- 
tint tunc pzortmo fequence'Ad quem diem Lo- 
_ quela p2edica ulterins Avjoznata futt per aliny 
W2eve dictt vominf 'Regts 'nunc de Communt 
Avjoznamento ab Drown pzedicta uſque ad 
Welſtmonaſterienſem | pzedictam in Comttaty 
MPiddleſerie pzedick uſque ad hunc diem ſcilicet 
in Detabis Sancti Yillarii ennc pzoximo ſe- 
quente Ec: modo htc ſcilicet apud Wefkmona- 
Ker p2edictum ad' hunc'viem ſcilicet- pzedictas 
Octabas Sancti Hillarii venic tam Pdick Ro- 
Kerns'fn 'p2opzia perſona ſua quam Pdick Tho 
mas per Attoznatum ſuum pzedick Et Pdick 


Gabzjel'Summonitus #c. per EC, F. Attoz- 


* X - 


natum ſium ſimtlicer vent Et gratis Zene- 


menta | Commitniam pzedick tum pertinen- 


cits et warantizat &c. Qc ſuper Hoc pzedickt 
Rogerus petit verſus ipſum Ponozium'tenen- 
tem per warantiam ſuam Tenementa & Com- 
muni® p2edick cum ptinenciis-in fozma Pdick 


Ec, 'E3 unde dicic. qd ipſemet futt ſeifik de 


Tenementis & Communia Pdick cum ptinen- 


ciis in dominico ſto ut de feodo © jure tem- 


poze pacis tempoze domint Regis nunc capien- 
do inde Cxpleſias ad valentiam #c. Ct in que 
Fc, Ct inde p2zoducic lectam Fc 


Et Pdick Gabziel Tenens per warantiam 
ſuam defendic jus ſuum quando #c, ' Et ulte- 
rits vocat inde ad warantizandum Johannem 
Wheeler qui fimilicer p2eſens eff hic in Cu- 
ria in pp2fa pſona ſux Et gratis Tenementa & 
Communi®Pdick cum JInns ei warantizat 
Ec. Et ſup hoc Pdick Rogerus petit verſus 
ipſum Johannem cenentem p waranti® = 

AY "s 


4 


Court of Common Pleas. 


Tenementa & Communid Pdick cum pertinen- 
cils in fozma Pdick &c, .. Ct unde dicit-qd iple- 
mes uit leiſitus de Tenementis & Communia 
Pdick- cum pertinenciis- in dominico ſuo ut de 
feodo & jure tempoze pacis cempoze domint Res 
gis nunc capiendo inde Erpleſias advalenciam 
&#c. Ct in que #c, Ct inde. pducit lectam Fc, 
Ec Pd Johes tenens per waranciam ſu de- 
fendit jus ſutD quando ec. Et dicit q5 Þb Bugo 
non diſleifivit Pfak Rogerum de Tenementis & 
Communia Pdick cum ptiid put idemRogerus p 
2zeve & Narrationem ſua Pdick ſuperius ſup- 
ponit Tt de hoc ponic ſe ſuper Patriam tc, 
Ct pzedicus Rogerus petic Licenciam inde Jn- 
terloquendt Ec habec &c. Ct poſtea tdem Ro- 
Lerus revenic hic in Curta iſfo eovem Termi- 
no in- p2opzia perſona ſua Ec. pzedictus Johes 
licet ſolempniter exacus non revenit ſet in con- 
temptum Curie receſlic & defaltam facit Jdeo 
conſideratum eſt qb Pdick, Rogerus recuperec 
leiſinam ſuam verſus pzefatum Thomam de 
Tenementis & Communia Pdick cum ptii) Ec 
qb idem Thomas ulterius habeat de Terra Pdick 
Yonozit ad valenciam #c. Ct qd idem Yono- 
ritsulterius habeat de Terra Pdick Gabzielis 
ad valentiam #c. Ct qd idem Gabztel ulterius 
habeat de Terra pzedici LoHis ad valenciam tc. 
Ct idem Johes in milerecozdia #c. Cc ſuper 
hoc Pdick Rogerus petic bzeve Domint Regis 
Uicecomiti Comitatus Pdick dirigend de habere 
faciend ei plenariam ſeiſinam de Tenementis 
& Communia Pdick cum ptiw Gt et conceditur 
retoznabile hic a die Sana! Wartini in quin- 
decim dies. #&c. Ad quem diem hic venit pze- 
dictus Rogerus in pz0op2zia pſona ſua Tc Uice- 


comes videlicet L, C, Piles modo mand 9d ip 
c 


Df the -PNactice of the 
ſe virtute bzevis Pdick fibt directi viceſimo quar- 
to die Novemb2is ultimo pzeterico habere fecit 
pzefato Rogero plenariam ſeiſinam 've Mene- 
mentis & Communta Pdick cum ptiid put per 
bzeve illud fibt p2eceptum kuic xc, 


Entry of a Recovery, ſix Vouchers, where 
all the Parties appear in perſon at the 
Bar, at the time of the Acknowledgment 
chereof. ATI 


Lincolid ſ. Jonathan Stribblehil generoſus 
in pp2ia pſona ſta petit verſus Salathielem 
Carney generoſum MWanerta de G. L. & A, 
cum ptinenciis Ac ſcitum Paneriti de I. cum 
ptir? Necnon viggintt Peſuagia duodecim Tofta 
quatuo2 Molendina viginti Columbarta triginta 
Gardina duas Mille Acras Terre treſcentas 
Acras Pzati Wille & 'qquingentas Acras Pa- 
lkure centum & *quinquagineta Acras Bolct 
DucentasAcras Poze Duas MWilleAcras PariCſ- 
ct Centum & quinguaginta Acras Terre Aqua 
cooperte decem Lib2ak creſdecim Solidakt & qua- 
cuoz denar Reddif Communiam Paſture pzo 
omnibus & omnimodis Averiis communiam 
Zurbarie communtam Eſforeriozum Paſfuram 
ad centum WBoves & quadzingentas t quins 
quaginta Dves Ltberam Piſcariam in Aqua de 
L. Liberam Uarennam Nundinum & Percaf 
Uiſum Franci Plegit Bona © Catalla Feloi 
# Fugitivozum cum ptily in G. L, A, CT. F.R. 
#c, Acectam Rectozias ve G,L. C., FR. ac 
Pzebendam Cccleſfe de L, cum ptify Necnon 
Advocationes Utcartarum' Eccleſtarum ve A, 
E F. ut jus & Yeredfcatem ſuam' St fn que 
idem Dalathiel non habet ingreſſum niſi poſt 

| oiſſeiſinam 


Court of Common Pleas: 
diſſeiſinam quam Paco Yunt inde injuffe # fine 
judicto fecit -PkaT Jonathan infra triginta annos 
Fc. Ct 'tihde Dictt qd ipſemec futt Teffit ve 
Panertits Scitn Tenementis Reddicu Corimu- 
niis Paſfura Libera Piſcaria Nundino Wer- 
cato Uiſn ' Franci Plegiit-WBonis 4 Catallis 
Felonum & Fugitivozum Reco2iis & P2ebens 
da Pdick cum ptr in domtnico ſuo uc de feodo 
t ſure ac de Advocationibus Pdick ut de feodo 
E jure tempo2e pacis rempdze dat Regis © die 
Regine nunc capiendo inde Erplefias ad 'va- 
lenciam #c. Ct in que Ec. - ©t inde p2oducic 
ſectam Fc. | 


Et Pdick- Salathiel in ppzia pſona ſita ve- 
nit & defendit fus futm quando &c. Et vocac 
inde ad warantizandum Uriar ZTurbervil ge 
qui Pſens eſt hicin Curia in Þp2ia pſona ſua 
Et gratis Paneria Sciftum DTenemenca Red- 
ditum Communias Paſturam Liberam Pilſca- 
riam Nundinum MPercatum Uifum Franct 
Plegti Bona & Catalla Felonum & Fugici- 
vozum Recto2fas & P2ebendam pzedica cum 
pertinenciis ac Advocationes Pdick £i waran- 
tizat Fc. Et'fuper hoc Pdick Jonathan petic 
verſus ipſum Uriam ZTenentem yer warantiam 
fnam 'Paneria Scicum Tenementa Reddicum 
Commtnias Paſfuram Liberam Piſcariam 
Nundinum Percatum Uiſum Frane Pleg Box 
na & Gatalla Felonum © Fugitivozum' Recto- 
rias & p2ebendam Pdicta ctihm ptiid ac Advo- 
- cationes Pdick in fozma Pdick #c, Ec unde 
dicit -qs ipkemet fuit ſeiſitus de 'Manertis Dcitu 
Tenementis/Reddicu Cumminiis Paſtura'Li-- 
bera Pilcaria Nundino Mercato Uiſu FranC 
Pleg Bonis & Catallis Felonum @ Fugitt- 

vozum 


Df the P2actice of the 


vozum Reſtoziis & Pzebenda Pdicf cum ptind 
tn dominico ſuo nt de feodo & jure ac de Ad- 
cationibus Pdick ut de - feodo & jure tempo- 
re pacis tempoze dnt Regis E& dn? Regine 
nunc Capiendo inde Expleſtas ad - valenciam 
#c- Ec in que Fc. Et inve p2oducic lectam, Fc. 


Ct pzedictus Urias tenens per Warantid 
ſuam defendic jus ſuum quando #c. Ct ulte- 
rius vocat inde* ad warantizandum Andzeam 
MPicham ceneroſum qui ſimilicer pzeſens eft 
hic in Curia in p2op2ia pſona ſua Ct gratis 
Paueria Dcitum Tenementa Redditum Com- 
muntas Paſfuram Liberam Piſcariam Nundin 
PVercatum Uiſum Franci Plegii Bona & Ca- 
talla Felonum & Fugitivozum Rectozias @ 
Pzebendam Pdica cum ptctiy ac Advocationes 
Ptick ei warantizat &c. Et ſuper hoc Pdzct Jo- 
nathan petit verſus ipſum Uriam Tenentem 
per warantiam ſuam Maneria Dcitum Tene- 
menta Redditum Communias Paſturam Libe- 
ram Piſcariam Nundid) Percatum Uiſum 
Franct Plegit Bona @ Catalla Felonum & 
Fugitivozum Recozias & Pzebendam Pdict 
cum ptitd ac Advocationes Pdick in - fozma 
Pdick Fc. St unde dicit qs ipſemet fuic ſeifik 
de Panertiis Scitu Tenementis Redditu Com- 
munitis Paſfura Libera Piſcaria Nundii) Per- 
cato -Uiſu F2zanci Plegit Bonis © Catallis 
Felonum & Fugitivozum Reco2iis & Pzeben- 
da Pdick cum pertiw in dominico- ſuo ut de 


feodo & jure ac de Advocationibus Pdick ut de 


feodo & jure cempoze pacis tempo2e domini 
Kegis & domine Regtne nunc capiendo inde 
Cpleſtas ad valenciam #c, Ct in que #c, Et 
tnde pducitſectam Fc. 4 

f 


Court of Common Pleas. 221 


Et Pdick Urias tenens per Warantiam ſua) 
defendic jus ſunm quando &c, Et ulcerius 
vocat inde ad warantizandum Andzeam Mitch- 
am eeneroſtm qui ffmilicer_pſens eff hic in 
Curia in p2opzia pſor) ſua Et gratis Paner 
Scitum Tenementa Redditum Communtas 
Paſfuram Libera) Piſcarid Nunditd WercaX 
Uiſum Franci Plegii Bona & Cacalla Feloid 
& Fugitivozum Rectozias & P2ebendam Pdicf 
cum pciid ac Advocationes Pdick ei warantt- 
Zat #c. Ct ſuper hoc idem Jonathan petit 
verſus ipſum Andzeam tenentem p waranttd 
ſutam Paneria Dcitum Tenementa Reddicum 
Communias Paſfturam Liberam Piſcari- 
am Nundinum Mercatum Uiſum Franct 
Plegit Bona & Catalla Felonum & Fugnitivo- 
rum Rectozias & P2ebendam pzedicta cum per- 
tinenciis ac Avvocationes Pdick in fozma Pdick 
#c. Ct unde dicit q5 tpſemet fuit ſeifitus de 
MPaneriis Dcicn Tenementis Redditu Com- | 
muntis Paſfura Libera Pfſcarta Nundino if 
Yercato Uiſu Franci Plegit Wonis # Catal- I 
lis Felonum & Fugitivozum Rectozits & P2e- | 
benda Pdick cum ptiiw in dominico fuo ut de tt 
feodo & jure ac de Advocationibus Pdick ut ve 
feodo & jure tempo2e pacis tempoze dnt Res 
gis & dne Regitte nunc captendo inde erple- 
ſias ad valenciam #c. Ct in que #c. Ct inde 

pzoducte lectam fc. 


Et dick Andzeas Tenens p Warantia) ſua) 
defendic jus ſuum quando Fc, Ct ulterius 
vocat inde-ad warantizandum Conradum Arpin 
ce qui fimilicer Pſens eſt Hic 'tn Curie in ll 
Pp2ia pſona ſua & gratis Yaneria Dcitum Te- Ii 
nementa Reddicum os ns = 
| hs I 


— DIS eng ES onto en 
I ee tm _ 


Of the Practice of the 


Liberam Piſcariam Nundir) WPercak Uiſum 
Frane Pleg Bona  Catalla Feloid & Fugi- 


civor Recozias © Pzebendam Pdick cum ptiid 
ac Advocationes Pdick et warantizac &c. Ct 
fuper hor Pdick Jonathan petic verſus ipſum 
Conravum tenencem per warantiam ſuam Pa- 
neria Scitum Tenementa Redditum Commus 
nias Paſturam Liberam Piſcariam Nundild 
Mercatum Uiſum Frane Pleg Bona & Catalla 
Feloid & Fugitivozum Recozias @ P2ebendd) 


- Bdick cum ptiid ac Advocationes Pdick in fozma 


dick &c. Et unde dicit qd ipſemet fuic icifitus 
de Paneriis Scitu Zenementis Redditu Coms 
muniis Paſtura Libera Piſcaria Nundit) Pers 
cato Uilu Frane Pleg Wold & Catal? Felotd 
& Fugitivor Rector & Prebend Pvick cum p- 
tit) in dominico ſto ut de feodo & jure ac bg 
Advocationibus Pdick ut de feodo & jure tems 
po2e pacis tempoze dnt Regis & dne Regine 


nunc capiendo inde Cxpleſias ad valenciam gc; 


Ct in que #c. Ct inde p2oducic fectam &c,- 


Ct Pdick Conradus teneus per warauciam 
ſuam defendic fits ſum quando. #c, Et ul- 
£erius vocatc inde ad warantizaudum Silveſtrem 
Boren generoſum qui fimilicer pzeſens eff 

ic in Curia in p2op2ia. perſona ſua Cc gratis 
Paneria Scitum Tenementa Reddicum Comz 
munias Paſturam Liberam Pilcaxiam. Nundi 
Percatum Uiſum FranE Pieg Bona & Catal- 
ta Feloid & Fugitivor Recor  Pacbeudam 
Pdick cum ptiid ac Advocationes Phick ei. was 
rantizac #, Ct ſuper hoc, Pdick Jouathau yetis 
verlus ipſum Dilvetrem tenentem per waraus 
clam luam MWaneria Dcitum Tevementa Red- 
Kicurm Communias Paſturam Liberan Pilca- 

| riam 
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Cots of Common: Pleas, 
riant Nundinum -Betcatim Uiſum Franci 
Plegii ona @ Catalla- Feloid & Fugitcivor 
Rectogfas + P2ebendam Pdick cum ptiid ac 
Advocatioues Pdict #c... Ec unde dicic.qb ipſe- 
met fuir ſeiſitus.ds Paneriis Deitu Zenemen- 
tis Reddictu Communtis Paſkura Libera Piſca- 
ria Nundino: Percato: Uiſu Franci Plegiti 
Bonts & Catailis-Felonum E Fugicivozum 
Recoziis & Pzebeuda /Pdict cum ptiid in do- 
minico ſito ut de feodo & fure ac de Advoca- 
ttonibus Pdict ut. de feodo & jure tempoge pa- 
cts tempoze domint Regis & domine Regine 
nunc capiendo inde Txpleſias ad valeuctam 4c, 
Ec in que Fc, Gt inde p2oducic ſectam gc. 


Ct Pdick Dilveſier tenens pwarantiam fitam 
defendic jus fuum quando #c. Ct ulcerius vocat 
inde ad warantizandum Abzahamum Gozing 
generofum qui ſemilicer pzefens eſft-hic in Cur 
in pp2zia pſona ſua Ec gratis Paneria @cind 
Teuementa Reddif Commu Paltur Liber 
Piſcar Nundird Percak Uiky. Frane Þleg 
Wona & Catalla Felow & Fugitivor Recor © 
Pzebend Pdick cum. ptiid ac Advocationes Pdict 
et warantizat eo. "Et ſuper hoc pdict Jonathan 
petic verſus ipſum Abzahamn)d Tenent y waran- 
tiam ſnamm Paueria Scitum ZTenenmenta Keds 
ditunz. Commun) Paſfur Liber Piſcar Nun 
dit) Porcact Ui) FranE Pieg Bona & Cas 
ealſa Folod # Fugitivor Reeogias &P2ebend 
Pdick cum: ptim! ac Advocationos Pvick in: fozma 
Pbict-@c Et unde dicit qd iplemec fuit feifitus 
de Paner Dcitu Tenementis Redditu Comunes 
nits Paſtura Libera Piſcaria Nundino Perca- 
to Uiſu Franci Plegii Bonis & Catallis Felow 


© Fugitivor Recor g Pzevenda Poſct cum pid 
2 in 


Of the Pradice-of the 


fn dominico-ſuo ut de feodo & jure acde Advo- 
cationibus Pdick ut de feodo & jure tempoze pa- 
cis tempoze dnt Regis t# dne Regine nunc capi- 
endo inde Erpleſias ad valenciam #c, Ct in que 
#c, Ct inde p2oducit ſectam EC, 2! 


Ce Pdick Abzahamus tenens per warantiam 
ſuam defendic jus ſuum quando #c, Et uk- 
terius vocat inde ad warantizandum Johem 
Wheeler qui- ſimiliter pzeſens eff hic in Cu- 
ria in p20p2ia plona ſua Ct. gratis Paneria 
Dcitum Tenementa Redditum Communias 
Paſturam Liberam Pliſcartam MNundinum 
Mercatum viſum Frane Pleg Wona & Catal- 
la Felol) & Fugitivor Rectozias & Pzebendam 
Pdick cum ptiy et warantizat &c, Ct ſuper hoc 
Pdick Jonathan petit verſus ipſum Johem Te- 
nentem per warantiam ſuam Manerta Scitum 
Zenementa Redditum Communtas Paſturam 
L iberam Piſcartam Nundinum Wercatum Ut- 
ſum Frane Pleg Bona & [Catalla Feloid & 
Fugicivor Rectoztas & P2ebendam Pdick cum 
Ptiiy ac Advocationes Pdick-in fozma Pdick xc, 
Et unde dicic qd iplemet futt leiſitus de Paner 
Scitu Tenementis Redditu Commuly Paſtue 


Libera Piſcaria Nundir) Percato Uiſu Frane 


Pleg Bonis & Catallis Felold & Fugitivor 
Recor & P2ebenda Pdick cum ptil) in dominico 
ſuo ut de feodo & jure ac de. Advocationibus 
Pdick ut de feodo & jure tempoze pacis'tempoze 
dnt Regis & dne Regine nunc captendo inde 
Crpleſias ad valenciam #c. Ct in que #c, Ct 
tnde p2oducic lectam Fc. ot 
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 __ Cotttt of Common Pleas. 
- Ee Pvick Johos tenens per waranciam ſuam 


defendit jus ſuum quando #c, Ec dicic qd Pdict- 


Yugo non diſſeiſivic Pfatum Jonathan de Ma- 
nerits Dcitu Tenementis Redditu- Commui) 
Paſfura - Libera Piſcaria Nundino Mercato 
Uiſu Frane Pleg Bonis & Catallis Felonum 
F Fugtitivozum ReQoziis & P2ebenda'Pdick cum 
Ptiry ac Advocationibus Pdick p2out-idem Jo- 
nathan-per Bzeve + Narratiol) ſua Pdick ſupe- 
rius- ſupponit Et-de hoc ponit le ſuper Patri- 


Ct Pdick Jonathan-petit Licenciam inde Jn- 
terloquendi Ct'habet #c. Ct poſtea idem Jos 
nathan revenic hie in Curia iſto eovem Ter- 
mito in- ppzia<plona fa Ct p2edcik ' Johes 
ticet ſolempniter exactts non revenit ſet in con- 
temptum-Curie receſſic @ defaltam facit Jdeo 
confideratim - eff *qs/Ppdick Jonathan recuperet 
ſetſinem ſuam verſus pfatum Salathielem de 
WVaner Scicy Tevtementis Reddita'Commury 
Paſtura Libera Piſcarta Nundino WPercato 
Utſu-Frane 'Pleg'Wonis # Catallis Felod 
F Fugitivor Recor # P2ebenda Pdick cum ptim 
ac Advocationtbus Pdick Cc qb ivem Salathiel 
habeat de'Zerra- Pbiet Urie ad valenctam tc, 
Ct 98 'ivem Utias- witerius habeac -de Terra 
Pdick 'Andzee ad'-'vatenciam 4c. Ec-qbs idem 
Andzeas ulterins' habeac ve Terra Pdick Con-- 
radt- ad-valenctant Fe, '''Tt: qd ivem-Conradus 
ulterius habeat de 'Terra/Pdick Dilveſtris ad 
valenciam 4c. - Tt-gb:idem Dtlveſter ulteri- 
us habeat- de- Terra Pdict: Abzahami ad valens 
ciam Fc, Ed qb ivem Abzahamus ulterius ha- 
beat de Zerra Pdick JoHis ad- valentiam Fc, 
Et idem Johes in milericozdin c, Et ſuper hoc 

Z 3 Pdict 
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Df the Practice of the 


Pdick Jonathan petit Wzeve - domint JYegis | 
yomine Regine Uicecomici. Comitatus -Pdict 
 dirigend de habere faciend ei plenariam ; leifis 
nam de Paneriis Scicu Tenementis Reddici 
Communitis: Paſtura Libera Piſcaria Nuvdiuo 
Mercato Uiſu Franci Plegii Bonis & Catals 
lis Felonum # Fucitivozum Recoziis & P2ee 
benda Pdict cum ptiy ac Advocacionibug 

Ct et conceditur reto2nabile- Hic indilate &c-> 
Poſtea ſcilc, duodecimo die Febzuarii ifto-eov 
Termino venit hic in Curia Pdick Jonathan-in 
p20pzia plona ſua Er Uicecomes videTc DT. P., 
Miles modo "mand qb: iple-virtute bzevis Pic 
ſibi directi nono die Febzuarii-ultims p2eterite 
habere fecic Pfato Jonathan plenariam leiivam 


de Paneriis Dcitu Tevementls, wag Koa 


miuniis Paſtura Libera-;: 

Vercato Uiſu Franci Plegii Bouis +-Cacall 

Feloid & Fugicivor Reevr:.# P2ebenda. Fee 
cum. ptiid. ac Advocatiohihus. Pdick p28us; Tex 
Wzeve fliud fibi PIECEPHLL Tui Flo fee 


Entry. of 2 Recovery. with fingle Voucher, > 
of the Moiety of foreral Parcels, 8 


Warr , Pzecipe Det - Dtxaton g/nzzats 
gb juſte 4c, reddat Dlivars Birmingham genes 
roſo Pediecatemquatues Peluagiozum dug2um 
Tofrozam unius Polendink granatics ventricis 
c trim Columbariozum gquaius} Gardinomm 
fexcentarum._ acrarum Terre. Arelcevcarum# 
giinquaginta acrarum p2ati- Pille & quingen- 
caxum acrarum paſture 4 Centum- & lexagiu- 
ca; acxarum Boſci, cum pk in KB He © T, 
quiam flamat OY "E 


Te- 


1am» AW 8 XX n® <2  caca CD. SS DXA i =. 4a 


Wo WET FOO 9 UT TT EET OD I RD ee OT OT PROLE IEC IO Rn ATR ge I EIS TR 


* EIS BEAM: 


"VS x TEC we 7 we 8: Co _ awcC rw 


en ard TIT —_w = Wwow ———_ —_ - _— 


Court of Common Pleas. 


Tenens in pp2ia pſfona vo- 
cac ad Warantizandum 
Johem Wheeler. 


Warr fl, Dlivarus Birmingham generolus 
in pp2ia pſona ſua petic verſus Pectozem Stan- 
ton generoſitm Mediecatem quatuoz Mefnagto- 
rum duozum Tofcozm nnins Polendini gra- 
natict ventritici tritum Colnmbariozum quatuoz 
Gardinozum ſexcentarum acrarum. Terre 
Areſcentatum & quinquaginta acrarum Pzatt 
Mille E-quingentarum acrarum Paſfure & 
Centum & ſexaginta actarum Boſci cum pti 
in R,L, & T, ut jus & Pereditatem ſuam Ec 
in quan ivem Yectoz non Haber ingreflum 
niſt polf diſſeifinam quam Pugo Pune inde 
injuſte & ſine Judicis fecit pzefato Dlivaro 
infra triginta annos #c. Et unde dictt gd tp- 
ſemec fair ſeiſitus de Pedietate Pdick cum per- 
tid in domiinico ſao it de feovo & jure tems 
poze pacis fenipoze domint Regis nunc ca- 
pienido inde Expleſtas ad valenciam #c. Et in 
guam #c. Ct inde pzovucic ſectam tc, 


Ct Pdicd Vectoz in p2op2ia perſona fua ve- 
nit & defendic fits ſtr quando &c, Tt vocat 
inde ad warantizandum  Johem Wheeler quf 
p2elens eff Hic in Curia in p2opzia plona ſua 
Et gratſs medietatemPdicam cur gf ef 
waranttzac c, Ce ſuper hoc Pdfct Dlivarus 
petic verſus ipſum Johetn cenentem per” was 
ranctant ſiram medictatern Potctam cufit pers 
tit) fozrfia Pdick &c. Crt unde diric qd tple- 
met uit leilicus de 4 Pvick cum” Ptild 

| 4 m 


Of the Paactice of the 


in dominico ſuo ut de feodo & jure tempo2e 
pacis tempo2e dni Regis & dne Regine nunc 
capiendo inde Expleſias ad valenciam &c. Ct in 
quam #c. Ct inde pzoductt lectam Fc. 


Et Pdick Johes tenens per warantiam ſuam 
defendic jus ſuum quando #c. Et dicic qd Pb 
Pugo non diſleiſivit pzefatum @Dlivarum de 
medietate Pdick cum ptii) pzout Pdick Dlivarus 
per bzeve & narrattonem ſua Pdick ſuperius ſup- 
Ponit Ct de hoc ponit fe ſuper patriam fc, 


Ct Bdict Dlivarus petit Licentiam inde Jn- 
terloquendi Ct habet #c. Ct poſtea idem Dli- 
varus revenit hic in Curia iſto eovem Termis 
no in pp2ta pſona ſua Tc Pdick Johes licet ſo- 
lempniter exacus non revenit ſet in conremp- 
tum Curie receflic & defaltam facit Jdeo Conſt- 
deracum eff qd Pdick Plivarus recuperet ſeifi- 
nam ſtuam. verſus Pfatum Yectozem de medie- 
tate. Pdick cum pti) Ec qd idem Pectoz habe- 
at de Zerra Pdict Johis ad valenciam #c. Ec 
idem Johes in milſerico2dia #c. Et ſuper hoc 
tdem Dlivarus petit bzeve dnt Regis & dne Re- 
Cine nunc_Uicecomiti Comitatus Pdict dirt- 


gens de habere faciend ei plenariam ſeiſinam 


de meTictate Pdfck cum ptil) Ec et conceditur 
reto2nabile hic a die Sancti Pichaelis in uni? 
Penlem #c. Ad quem diem hic venit Pdick Dli- 
varus in ppzia pſona ſua Ct Uicecomes vides 
licet BR. U, Piles modo. mand qd iple virtute 
d1evis p2edicti ibi directi viceſimo quinto die 
Novembzis ulcimo p2eterics habere fecit Pfato 
Dlivaro plenariam ſeiſinari de medietate Pdict 
cum ptivw pzout per bzeve illud ibi Preptum 
fit Fe, 7 On. 

= Entry 


Court of Common Pleas. 


Entry. of a Recovery with double Voucher» 
of three parts in ſix of certain Parcels. 


Vids. f, Albertus Goodwin gel) in pp2ia 
plona lua petit verſus Gervaſium Alwin genes 
rolum tres partes unius PYeluagit vigintt acra- 
rum pzati & paſſagii ultra Aguam Thamis in 
ſer partes dividend cum pertinenctits in G, ut 
jus & Pereditatem ſuam & in quas idem Gerva- 
vaſius non habet Jngreſſum niſi poſt diſſeiſind 
quam Yugo Punt inde injuſte & ſine judicto 
fecit pzefato Alberto infra triginca Annos tc. 
Ct unde dicit qd ipſemet fuit ſeificus de tribus 
partibus Pdick cum ptil? in dominico fuo ut de 
feodo. & jure tempoze pacis tempoze dnt Regis 
# dne Regine nunc capiend inde Erpleſias ad 
valenciam #c, Ct in quas gc, Ct inde pducic 
lectam Cc. 


Et Pdick Gervaſius in pp2ta plona ſua venit 
# defendit ſus ſuum quando #c. St vocat inde 
ad warantizandum Alanum Zrombal genero- 
ſum. qui -Plens eſt hic in Curia in pp2zta plow 
ſua Tc gratis tres partes Pdick cum ptily et 
warantizac #c, Ec ſuper hoc Pdick Albertus pe- 
tit verſus ipſum Allanum tenentem p waran- 
| tiam ſuam tres partes Pdict cum pciiy in fozma 
Pdick &c. Et unde dicit qd ipſemet fuit ſeifif 
de tribus partibus Pdick cum ptity in dominico 
ſuo ut de feodo & jure tempoze pacts tempo2e 
dnt Regis & dne Regine nunc capiendo inde 
Crpleſtas ad valenciam gc; Ct in quas #c, Cy 
inde pductc lectam Fc, 


Et 


Of the Practice of the 


in dominico ſto ut de feodo & jure tempoze 
pacis tempo2ze dnt Regis © dne Regine nunc 
capiendo inde Expleſias ad valenciam #c. Ct in 
guam #c, Ct inde pzoductt lectam Fc. 


Ct Pdick Johes tenens per warantiam ſuam 
defendic jus ſuum quando #c. Et dicic qs Pd 
Pugo non diſſeiſivit pzefatum @Dlivarum de 
medietate Pdick cum ptii) pzoutc Pdick ©livarus 
per bzeve & narrattonem ſua Pdick ſuperius ſup- 
pontt Ct de hoc ponit le ſuper patriam Fc, 


Ct Pdict Dlivarus petit Licentitam inde In 
terloquendi Et habet #c. Cr poſtea idem Dli- 
varus revenit hic in Curia iſto eovem Termis 
no in pp2ta pſona ſua Tt Pdick Johes licet ſos 
lempniter exacus non revenit ſec in conremp- 
tum Curie receſlic & defaltam facit Jdeo Conſi- 
deracum eff qd Pdick Plivarus recuperet ſeift- 
nam ſyuam. verſus Pfatum Yecozem de medie- 
tate. Pdick cum ptii Et qb idem Pectoz habe- 
at de Terra Pdick Johis ad valenciam #c. Ec 
idem Johes fn miſerico2dia #&c. Et ſuper hoc 
tdem Dlivarus petit bzeve dnt Regis 4 dne Re- 
cine nunc Uicecomiti Comitatus Pdict dirt- 


gend de habere faciend et plenartam ſeiſinam 


de mevictate Pdick cum ptin) Ec et conceditur 
ret62nabile hic a die Dancti Pichaelis in unit» 
Penlem #c. Ad quem diem hic venit Pdick Dli- 
varus in pp2zia pſona ſua Ct Uicecomes vide- 
licet R, U, Wiles modo mand qd iple virtute 
dÞ2evis p2edici ſibi directi viceſimo quinto die 
Novembzis ulcimo pzeterics habere fecit Pfato 
Dlivaro plenariam ſeiſinart de medietate Pdict 
cum ptiw pzout per bzeve illud fibi Pcepeum 
{+114 : | 
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Entry. of a Recovery. with double Voucher» 
of three parts in fix of certain Parcels. 


Pidd. lf, Albertus Goodwin gew in pp2ia 
plona lua petit verſus Gervaſium Alwin genes 
roſum tres partes unius PYeſuagit vigtntt acra# 
rum pzati & paſſagit ultra Aquam Thamis in 
ſer parces dividend cum pertinencits tn G, uc 
jus & Yeredicatem ſuam & in quas idem Gerva- 
vaſius non habet Jngreſſum niſt poſt diſſeiſind 
quam Yugo Yunt inde injuſte & ſine judicta 
fecit pzefato Alberto infra triginta Annos tc, 
Ct unde dicit qd tplemet futt ſeifitus de tribus 
partibus Pdick cum pti in dominico fuo ut de 
feodo. & jure tempoze pacis tempoze dnt Regis 
> dne Regine nunc capiend inde Erpleſias ad 
valenctam &c, Ct in quas #&c. Ct inde pducit 
lectam Ec. 


Et Pdick Gervaſius in pp2ia pſona ſua venit 
# defendit ſus ſuum quando #c. St vocat inde 
ad warantizandum Alanum Zrombal genero- 
ſum qui -Plens eft hic in Curia in pp2zta plow 
ſua Ct. gratis tres partes Pdick cum ptit) et 
warantizat #c, Et ſuper hoc Pdict Albertus pe- 
tit verſus ipſum Allanum tenentem p waran- 
| tiam ſuam tres partes Pdickt cum ptiid in fozma 
Pdick &c, Ct unde dicit qd ipſemet fuic ſeiſif 
de cribus partibus Pdick cum ptily in dominico 
ſuo ut de feodo & jure tempoze pacts tempo2e 
dnt Regis & dne Regine nunc capiendo inde 
Expleſtas ad valenciam pc; Ct in quas &c, Cy 
| Inde pducic ſectam xc, 


Et 


Of the P1artice of the 


Ct Pdick Allanus tenens per warantiam ſu- 
am defendit fits ſuum quando #c. Ct ulteri- 
us vocat inde ad warantifzandum JohemWheel- 
er qui ſimiliter pzeſens eff hic in Cur in pp2ta 
pſona ſta Ct gratis Tres Partes Pdictas cum 
ptiid ct warantizat &c. Qt ſuper hoc Pdict 
Albercus petit verſus ipſum JoHhem tenentent 
per warantiam ſuam Tres Partes Pdick cum 
Ptir) in fozma Pdick &c. Ct unde dicit qb 
ipſemet fuit ſetſitus de tribus partibus Pdick 


cum pertil) in dominico ſuo ut de feodo & jure | 


tempoze pacis tempo2ze dui Regis & dne Regine 
ntinc capiend inde Expleſias ad valenciam Fc, 
Et in quas #c. Ct tnde p2oducit lectam Fc. 


Ec Pdick Johes tenens per warantiam ſuam þ| 


vefendit jus \ſuum quando #c. Qt dictt qb p2e- 
dictus Yugo non viſlſeiſivic Pfak Albertum de 
Tribus partibus Pdick cum ptild p2ont Pdick 
Albertus per Bzeve & Narrationem ſua Pdick 
ſuperins lupponit Et de Hoc ponit fe ſuper 
Patcriam fc, 


Cc Pdick Albertus petic Licenciam inde 
Jnterloquendt Ct habec #c, Ct poſtea idem 
Albertus revenit hHic in Curia iffo eodemt 


Zermino in p2opzta perfona ſua Er Pdick | 


Johes licet ſolempniter exacus non reveni 
fet in contemptum Curie receſſic & defaltam 


facit Jdeo conſtderatum eff qs Pdick Afbertus | 


recuperet ſeiſinam ſnam verſus pzefacum Ger- 


vaſtum de tribus partibus Pdick cum ptiid Cc | 
gb idem Gervaſits habeat de terra pzedicti Al- | 


lani ad valenciam &c, Cc qd idem Allanus ha- 


beat de Zerra Pdick Johannis ad valenciam xc, | 
Et fdem Johes in PMiſlericozdia #c. Ec "_ | 
| | oc. | 
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Coutt of Common Pleas. 
hoc Pdick Albertus petit bzeve dai Regis & 
da Regine Uicecomiti Comicatus Pdict di- 
rigend de habere factens ei plenariam ſeifinam 


| de ZTribus Partibus Pdick cum ptinenciis Ec 


et conceditur retoznabile hic a die Sancti Pars 
tint in quindecim dies &c. Ad quem diem 
bic venit Pdict Albertus in pzop2ia pſona ſua 
Ct Utcecomes videlicec J, L. Miles modo 
mandy qd ipſle virtute Bzevis Pdick cibi direct 
Utceſimo Texto vie Novembtis ultimo Pterico 
habere fecit Pfato Alberto plenariam ſeiſinam 
de Tribus Partibr:s Pdick cum ptiid pzout per 
15zeve. illud ibi pzeceptum fuit &c, 


Entry. of a Recovery with treble Voucher , 
_ of the third part of ſeveral particulars. 


Sure , Lionellus Thompſon generoſus in 
pp2ia pſona ſua petit verſus Gertrudum Simp- 
lon generolum. tertiam partem decem Meſua- 
giozm &-viginti acrarum paſture cum ptiid 
in novem - partes dividen® in Parochia Sandi 
Geozgli @oitthwark ut jus & Yereditatem ſuam 
Etc in quam tdem Gertrudus non havec ingreſ- 
ſum nit. pol} diſſeifinam quam Yugo Punt in- 
de injuſlte & fine judicio fecic Pfats Liouvello 
infra triginta annos #c. Ct unde dicic gi 
ipſemec fuic ſeiſicus de tercia parte Pdick cum 
Wi in. pominico.ſuo ut de feodo # ſure tempo- 
re pacis tempoze dat Regis & dae Regine nunc 
capiendo inde erpleſias ad valeuciam @c. Ct in 
guam Fc, . Ct inde pzoductt ſectam Fc, 


| Et Pdick Gertrudus in 120p2ia perſona ſua 
venit & defenvit jus ſuum quando &c. Ct vocat 
inde ad wax Galfrivum Williams gegeroſun 

qu 


332 


Df the Practice of the 


qui Plens eſt hic in Curia in p2opzia Pfona ſua 


Et gratis terttam partem Pdictam cum ptiid 
£t warantizat &c. Ct ſuper hoc Pdicck Lionel- 
lus -petit verſus ipſt) Galfridid tenentem per 
warantiam ſuam tercfam partem Pdictam cum 
ptitd tn fozma Pdick #c, Et unde dicic qv 
tpſemet futit ſeifitus de tertia parte Pdick cum 
ptit) in dominico ſuo ut” de feodo & jure tems 
poze pacis tempoze dni Regis & dne Reccine 
nunc captend inde expleſias ad valenciam &c. 
Ct tn quam &c. Ct inde p2oducit ſectam qc. 


. Tt Pdictus Galfridus tenens per warantiam 
fuam defendit jus ſuum quando &c. . Et ulte- 
rius vocat inde ad warantizanvum Dzlandum 
Hartley generoſum qui ſimilicer p2eſens eſt 
hic in Curia in pp2ia pſona ſua Et gratis 
tertiam partem Pdick cum ptiid et warantizat 
#c. Ct ſuper hoc Pdick Lionellus petit verſus 
plum Dzlandum tenentem per Waranttam 
ſuam tertiam partem Pdictam cum' pertit? in 
fo2ma Pdick #c. Et unde dicit qd ipſemet fuic 
ſeiſitus de tertia parte Pdick cum ptiry in vomt- 
nicoſuo ut de feodo & jure tempoze pacts tem- 
poze dnt Regis 4 dne Regine nunc- captendo 
inde explefias ad valenciam &c, Et in quam Fc. 
Ct inde pdicic lectam &c, op 


Et Pdick D2landus cenens per warantiam 
ſuam defendic jus ſuum quando #c, Gt ulteri- 
us-vocat inde ad warantizandum Johem Whees 
ler qui fimilicer Pſens eſt hic in Curia in. ppzia 
perſona ſta Et gratis tertiam partem Pdick cum 
ptily et warantizat &c. Et ſuper hoc Pdick Li- 
onellus petit verſus ipſum Johem tenentem 
Pp warantiam ſuam tertiam partem Pdictam 

cum 
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Court of Common Pleas. 


cum ptily in fozma Pdick #c. Et unde dicic qd 
iplemetc fuic leiſitus de tertia parte Pdick cum 
pti!D in dominico ſuo ut de feodo & jure tems 
po2e pacts tempoze Domini Regis & Domine 
Regine nunc captend inde expleſitas ad valen- 
clam Fc. Ct in quam gc. Ct inde pducic 
lectam Fc, 


Ct pzedictus Johannes tenens per waranti- 
am ſtam defendic jus ſuum quando #c, Ct dictc 
qd p2edicus Pugo non diſſeiſivit pfak Lionel 
lum-de tertia parte Pdick cum ptit) p2out p2e- 
dictus Ltonellus per B2zeve & Narrattonem 
ſua Pdicta ſuperius ſupponit St de hoc ponit le 
ſuper Patriam, Ft. 


Cs pzedictus Lionellus petit licenciam Ins 
ferloquendt.# habet &c, Ct poſtea idem Ltonel- 
lus reventc hic in Curia iſto eodem Termino 
in p20pzia- perſona ſua Et Pdictus Johannes 
licet ſolempniter exactus non revenit ſet in 
Contemptum Curie receſiit & defaltam facic 
Jdeo Conſideratum eft qd pzedictus Lionellus 
recuperet ſeiſinam ſuam verſus pzefatum Ger- 
trudum_de tertia parte Pdicta cum pertinenciis 
Ct qb idem Gertrudus habeat de terra pzedict 
Galfridi ad valenctam #c. Cc qb idem Qal- 
fridus ulterius habeat de terra pzedictt D2zlandt 
ad valenciam 4c, Ct qd ivem Dzlandus ulcerius 
habeat de terra Pdick Johannis ad valenctam 
Fc, Cc idem Johannes in miſereco2dia #c. Tc 
ſup hoc Pdick Lionellus petit bz2eve Domini 
Regis & Domine Regine Uicecomiti Comitas 
tus Pdick dirigend de habere factenda et plena- 
riam ſeiſinam de tertia parte Pdick cum pers 
tinenciis Ct et conceditur recoznabile _ 

dilace 


Df the Practice of the 


dilate &c, Poſtea fcilicet viceſimo ſeptims vie 


Julti iſfo eovdem Termtino venice hic in Curta 
Pdictus Lionellus in pp2ta pſona fna & Uice- 
comes videlicet. A. B. Piles modo mand qd ip- 
ſe virtute bzevis Pdict fibt direct viceſſimo quin- 
to die Julit nitimo Pcerito Habere fecic PfaF 
Lionello plenartam Ceifinam de ceveta parte 
P2edict cum ptild put per 3Bzeve illud ibi pze- 
ceptum fuic ec. | 


Entry of a Recovery with ſingle Voucher, 
of two parts (in nine parts tobe divided) 
ot ſeveral particulars. a 


Mids f, Cuthbertus Goodman generoſus in 


 Þ20p2ta perſona ſua petit verſus Germanum 
Armſtrong generofum Dnas partes duodecim 
Wellnagiozum in novem partes dividend in 
Parochta Dane Martini in campis ut fius & 
Peredicatem fnam Ct in quas idem Germa- 
ntts non habet ingrefſum niff poſt diffeefinam 
quam Yugo Pune inde injuffe & ſine jitdicto 
kectt pzefato Cuthberco infra triginta annos fc, 
Ct unde dicit qd ipfemet futc ſeifitus de ditabus 
partibus p2edictis cum pertinencits tn Domit- 
nico fuo ut de feodo & jure tempo?2e parts tems 
poze Domint Regis & Domine Regine nine 
captendo inde erplefias ad valeneiam Fe, Et in 
quas #c,- Ct inde pzoductrt fectam, ee, 67, 26 


Et pdick Germanns in ppzta perfona ſua 
venit & defeudtc firs fuum quando #c, Et vo- 
cat inde ad waranttzandum Johannew Utheel- 
er qui p2eſens elf hic in Cnria in ppein plo- 
na fua. Cc gratis duas partes PdieE cum per- 


tild ex warantizat 4e, Ct fuy hoc Poictrs | 


Cuth- 
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Court of Common Pleas; 


Cuthbertus petit verſus ipſum Johem tenen- 
cem Þ warantiam ſuam duas partes Pdictas 
cum Ptinenciis in fozma Pdick &c, Er unde 
dicit qd iplemet fuit ſeifitus de duabus parti- 


bus Pdick cum ptiy in dominico ſuo ut de. 


fcodo & jure tempoze pacis tempoze Domini 
Regis. # Domtrie Regine nunc cayiendo inde 
erplefias ad valencia) tc. Ct in quas xc. Gt inde 
pzoductt lectam fc, 


Ct Pdick Johes teners p warantiam ſuam des 
fendit jus ſuum quando &c, Ct dicit qd Pdicus 
Pugo non diſletſivic Pfatum Cuthbertum de 
duabus partibus Pdick cum ptity put Pdicus 
Cuthbertus per b2eve & narrattonem ſua Pdict 


| ſuperius ſupponit Cc de Hoc ponit fe ſuper 


Patriam Fc, 


Et Pdicus Cuthbertus petit Liceutiam tude 
Interloquendi Et Habet #c. Et poſfea tdem 
Cuthbertus revenic hfc in Curia ifs eodem 
Termino iu ppzia plona ſua Et Pdictus Jo- 
hannes licet ſolemputiter exadus nou revenic 
ſet in contemptum Curie recellic & defaltam 
facit Jdeo conſideratum - eff qb Pdick Cuthbere 
cus recuperet ſeifinam ſyuam verſus Pfatum Ger- 
manum de duabus partibus Pdick cum ptiw 
Et qd idem Germanus habeac de terra Pig 
Johis ad valenciam 4c. Ct idem JoHes in 
milereco2dia Fc. Tt ſup. hoc, idem Cuthbertus 
petit bzeve Domini Regis & Domine Regine 


Uicecomiti Comitatus Pdickt dirigeny de habe- 


re faciend et plenariam ſeiſinam, de duagbus 
partibus Pdick cum ptiw Et et conceditur re 
tornabile Hhic a die Danci Michaelis in unum 
Penlem Fc. Ad quem diem hic venic Pdick 
Cuths 


_ D—— —_ <mcr—— —_ — —_— —— — —— - 
_ > __ -_ — — —— ——- _— _ - — - 
a "_- .. kf 
. = cc = ; . on 2 2 9 na 
ene -boks es = ». OS So ni ce . . . , 
On ates. SOT RIC Gy” 09m or en, a rs Ee Ee an . we" 7» _ 
_ Iv ah. 


A—_ ene. ww - 
—_ <= ear—e, 

o _ 
& a I — 
— OT —— : .— wa 
I Ame IP. - _ 


Df the Pzactice of the 
Cuthbertus in pp2zia perſona ſua Et Uices 


comes videlicet A. 1B, Miles & C. D, Diles 


modo mand qb iple virtute bzevis Pdick fibt 
direct viceſimo ſeptimo die Novembzis ultimo 
Pterito Habere fecit Pfato Cuthberto plenaris 
am ſeiſinam de duabus partibus Pdick cum pers 
tinencits pzout Þ bzeve illud fibt Pceptum 
fuic Ec. 


Entry of a Recovery, double Voucher, 
of the Profits of the Gaol belonging 
to Weſtminſter Abby, with three Roods 
of Land, and the Rent of fix Loaves 
of Bread, and fix Flaggons of *Beer 


per diem. 


Pids, ff, Daniel Whitby ceneroſus in p20- 
p21a pſona ſua petit verſus Abzahamum. Too- 
ley generoſum exitus & p2zoficua pvenie) de 
cuſfodia Gaole Abbathie de Weſt & tres Ro- 
das Terre & Redditum fer Panum & ſex Lage- 
narum Cervicie per diem cum ptii) in Uilla 
Weſtn) ut jus & Peredicatem ſuam Et in que 
idem Abzahamus non habet ingreſſum nifſt 
polk dilleiſinam quam Yugo Punt inde 1n- 
juſte & ſine judicio fecit Pkato Danieli infra 


triginta annos #c, Tt unde dicic qd ipſemet | 


fuit ſeiſitus de exitibus pficuis tribus Rodts 
Terre & Redditu Pdictis cum ptird in domt- 
nico ſtto ut de feodo & jure tempoze pacts tem- 
poze Dat Regis# Dne Regine nunc captendo 
inde expleſias ad valenciam #c, Ct in que Ec. 
Et inde pducic ſectam Fc, 


Ct 
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- Tt Pdick Abzahamus in ppzia pſona ſta 
bentit & defendit jus ſuum quando #c. Cc vocac 
inde ad warantizandum Yugonem Boiſe gene- 
rofum - qui ſimilif pſens-eſt Hic in Curia in 
pp2ia-pſona ſua Ct gratis ExitusPzoficua Tres 
Rodas Terre + -Redbitum Pdick cum pci et 
warantjzat- &c, - Ct ſuper hoc Pdick Daniel 
petit verſus ipſum Vugonem Tenencem per 
warantiam- ſuam- ericus'P2oficua tres Rodas 
Terre''+ 'Redditum Pdict cum pttid in fozma 
Pdick c.- Et unde dicic qd ipſemet futt ſeiſts 
tus de'Exitſbus P2oficuts Tribus Rodis Terre 
E- Redditu Pdick cum ptit) in dominico ſuo 
ut de- feovo & jitre tempoze pacts tempoze 


\ Dai Regis & Dne Regine nunc captendo 


tide expleſias ad valencitam #c, Crt in-que fc. 
Ct in pzoductt lectam Ec. 


St Pdick Pugo tenens per warantiam ſnam 
defendic jus ſuum quando #c, Cc ulterins vo- 
cat inde- ad warantizandum Johem Wheeler 
qui fimiliter Pſens eſt hic in Curia in pp2ia 
pſona ſua & gratis Cxritus Pzoficua Tres Ros 
das terre & Redvicum- Pvict cum Ptiiy ei wa- 
rantizat #e, Et ſuper hoc Pdick Daniel petic 
verſus ipſum Johem tenentem p Waranciam 
ſuam Exicus P2zoficua Zres Rodas Terre & 
Redditum Pdick cum ptcily in fozma Pdick xc. 
Et unde dicic qd tplemet fuic ſeiſitus de 
Cxitibus Pzoficuis Tribus Rodis Terre & 
Reddicu Pdictis cum ptinenciis in dominico ſuo 
ut de feddo & fure tempoze pacts tempoze Do- 
mint Regis & Domine Regine nunc captents 
inde expleſias ad valencitam #c, Ct inde gue 
Fc, Gt inde pvucic lectam ge, 
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Et Pvick Johes teneus per waranciam ſaam 
defendit jus ſuum quando #c- : Et dicic gs Pbict 
Pugs non dilleivic pzefatum Danielem de Ex- 
itibus P2oficuis Tribus Rodis Terre & Reds 
ditu Pick cum ptiſ) put Pdigus Daniel per 
Þ52eve & Narrationem ſua Pdicta ſyperius ſup- 
ponit Et de hoc ponit le lup Patriam Fc, 


Et Pdick Daniel petit Licenciam inde incer- 
loquendi Gt habet &c. Ct poſtea idem {as 
niel revenit hic in Curia iſto eodem Termino 
in pp2ia pfona ſua Et Pdict Johes licet ſo- 
lempniter exactus non revenit ſet in contemp- 
tum Curie receſlit & defalatm- facie Jdeo- cons 
ſideratum eft qd pdidus Daniel Kecuperet ſets 
ſinam ſuam verſus Pfatum Abzahamum de Exi- 
tibus P2oficuis tribus Rodis Terre & Reddity 
Pdictis cum ptit) Er qs idem Abzahamus 
'habeat de Zerra Pdick Pugouis ad valenciam 
#&c. Ct qd idem Pugo habeat vs Terra Phick 
JoHis ad valenciam &c. Ct idem Johes in \Mij- 
ſereco2dia &c. Et ſuper hoc Pdictus Daniel pe- 
tit Bzeve Domini Regis & Domine- Regine 
Uicecomiti comitatus Pdick dirigend de- babere 


- faciend ei plenar ſeifinam de Gxitibus 6, (ut 


antea.) 
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Paſche tertio Willielmi & Mariz 
Regis © Kegine. 


Entry of a Summons to a Recovery. 


D2nub, ff, J.R. Ar 4 TV, Geid in pp3i- 
is Ions ſuis pef verfus Þ, D, Grid & 
J. HY. Gey) viginti & oo Peſtagia unum nis- 
lendinum aquaticum granaticum unum molen- 
dit) aquatitum ſfampaticum viginti Gardina 
centum ſeptuarinca & oo Acras Terre unde- 
| ' cim Acras P2act ducenk & quadzaginta Acras 
Paſture tres Acras Boſct quadzingent ſeptua-- 
cinta & novem QAcras Jampnozum & b2uere 
& undecim Acras Poze cum ptiw in Penroſe 
Penroſe Wortha Degibua Pozthleaven Boſs 
kenſoe Penpoll Trevoone - alias Zrewoone 
DTregannion Roſpeath 13Sttnoarvath MWarcas 
jowe alias Pacazion-Yelffone Burrotigh Layty 
Runſeval Pellengooſe alias Mellencooſe Gwas 
vas Tregathenan T2egaleck Dt, Johns La- 
nuers alias Lanaerths Gweale Mayowe & 
Gweale Domine Dichney MWPanan Wridotk 
Landawednack Ludgevozn Redzitch Marrajota 
alias Parcazton & Yelffone nt jets © YerevitaXF 
fram Et in que idem Þ. & 3, non habent in- 
creflum niſi poſt diſfeifinam quam Tg Punt 
inde injnfke « ſine jidicto fe Pfac Johan © 
T. infra trigintx annos &c, Et nnve dictene <q 
ipFner fner ſei] de tenementis PytcF cam 
Fri) in Dominico ſus ut ve feovo &"jitt 
tempoze pacis tempoze Domint Reftts EDov 
mine Regine nnnc capiendo inve exple9 av va- 
SETS Aa2 lenciam 
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lenciam &c, Ct in que #c. Et inde pducie 
ſecram. Fc. 


Et Þdick Þ. & J. in ppziis pſonis dis veid 
& defend jus ſuum quando #c, Ct vocant inde 
ad Warantizandum E. Penroſe ſud in Cond 
Pick habeant eum hic a die Dance Triid in 
quindecim dies Auxilium Cur #c. Jdem dies 
vat eft parcibus Pdick hic &c. Et ſup hoc Pdick 
V. & J- po. lo. ſuo ZN, & Rb. Attozi) ſuos 
conjunctim & diviſim verſus Pfak J, TT, de Pdick 
placito Fc, | 


Trinitatis tercio Willielmi & Ma- 
'riz Regis & Regina. 


Entry of the Recovery upon the Summons 
above-mentioned, with Warrant of At- 


torny for the Tenants. 
ARE put- pate Zermino- Paſche ulf 

Pterito Kotlo #c. continetur fic Coznub fl, 
Jo, RK, Ard & Z. PY, Gel in ppiiis pſonts 
ſuis pet verſus Yenricum D. Gen & Þ. 4, 
Gen viginti &- oo Peluagia unum molendi- 
num aquaticum granaticum unum molendinum 
aquaticum ſfampaticum viginti Gardina cens 
tum leptuaginta & onto Acras Terre unde- 
cim Acras Pz2att ducentas & quadzaginta Acras 
Paſture tres Acras Þoſci quadzingent ſeptua- 
ginta & novem Acras Jampnozum & bzuere 


E uUndecim Acras. Poze cum ptiid in Penroſe 


Penroſe Wartha Degibua Pozthleaven Boſ- 
kenſoe 
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kenſoe - Penpoll Trevoone altas' Trewoone 
Tregammion Roſpeach Buſwarvath Marca- 
jowe alias Marazion Yelſton Burrough Layty 
Runſeval Pellengooſe alias Mellencooſe Gwaz 
vas Tregathenan Tregaſeck St, Johns Lau- 
ners alias Launerths - Gweale Mayowe - 
Gweale Domine Sichney Pawan - Budock 


Landawednock Ludgevan Redzuth Marcafow 


altas Parazion #Pelſtone-uc. jus & heredicatem 
ſuam & in- que idem Y. &J, non habent in- 
greflum niſi poſt difleiſinam quam Þ. Þ. inde 
injuſte + ſine fſudicio fee Pfat J, & DT. infra 
crigginta- annos #c. Et unde die qd tplimet 
fuer ſeifiti ve Zenementis Pdick cum: pti 
in dominico-fuo ut de feodo & jure tempoze 
pacis tempoze Domini Regis # Domine Re- 
cine nunc -capiendo inde' expleſias ad valen- 
clam #c,Ct in que &c. Et inde pzoducunt ſetam 
tc, Cc Pdick-Þ, & J, in ppziis perſonis ſuis 
ved & defend jus ſuum quando #c. Et vocant 
inde ad-Warantizandum EG, Þ., fund in Cod 
Pdick habeanc- eum hic- a die Dancte Trild in 
quindecim dies p Aurilium Cur Fc. Jdem dies 
daf eſt partibus Pdick hic #c. Et ſuper hoc Pb 
confſunctim & diviſim [6ſus Pfaf J. & T. de in 
placits'#c, Tt modo ad hunc diem (cilc ad 

quinder) Sancte' Triid vener tam Pdick J., E 


- T, in pp2its plonis ſuis quam Pdick V. & J. p 


Pdick T. N. Acto21 ſuum St Pdick Edw, fury 


ft. Þ J-F. Atcozid ſuum ifik ved & gratis 


tenementa Pdick cum-/percity eiſdem P. J. wae 
Fc, -Et ſuper hoc Pdick J, K. & R.. pek verſus 
ipſum E. tenel) per warank ſuam tenement 


K23'3 dis 


Pdick cum pi in fozma Pdick gc. St unde 
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. Df the Practice 6 the : 
dicunt qb--iplimec fuer ſerfict;- de - tenentens- 
tis Pdick cum pt? in dominics, ſuo ut. de 
feodo E jure tempo2e - pacis. tempo2e DOomiut 
Regis.+ Domine\Regive' nunc capiends. inde 
expleſias ad valentiam &c, Cx in. que #c._Ct 
ide pditcunc ſectam #c. Ct Pvict 3, tenew p 
waraw ſuam defend jus ſuum quando Fr. Cc. 
ulceriug. vocat inde ad war J. W. qui Pſeus 
et Hic: in Cur in; ppzis. perſona ſz gratis 
teyementa Pdick cum gti ei wor 4c. Ct ſup 
. tener) p war ſud tenementa Pdict cum pciw) 
in fo2ma Pdick #c, Gt unde dicuut gb ipkmet 
fuer ſeiſit de tenementis Pdict- cum. pti 
n-dominico ſto ut de feodo & jure tempo2e 
pacis; tempozz Domini --Kegis, 4 Domiue 
Regine nunc captiend inde £expleſigs; ad vas 
lenciam &c, Ec. in que- &@, Ct-inde pdu- 
cunt ſeitam #c. Ec Pdiceus. J W. . tenens: yer 
war {ud defend jus ſum quands #c, Ct. dic 
gs Pdick Pugs non- difleifivit Plat IJ. Re. & As 
de: tenementis. Pdict cum ptiid put. idem J. BR 
& iT, p b2eve 4 Nar ſua Pdict ſuperius ſuppoid 
Et de hoc pod ſe ſup pzia® #6 1. 


Et Pdick J, R, # T. / pet lictuciaqn; indo ins 
terloguend Et habent @c, Et poſtea ide JI» 
$ T. reve) hic 'in Cur iſto eodem Terminus 
in .pp2iis pſol) luis - Et Pdick J, W.:licec 
folempuit- eract non: reve) fet is contempt 
Cur” teceſſit & defalt fa Jdeo: conZ-e& 6 pd 
I. R.. 6' @. recupereut ſoifinam ſam - verſus 
pfaf YL. J, de cenementis p2edict cum.'Ptiad 
Ur qb:iwem- Þ. & J; habeant de Terra. pdick 
I. Wb, ad. valenciam' 6c, Et idem J, TC.. in 
PUP Fc, St ſuper hoc Pdick J, R, & T. 2 

* Do? 
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Oomini Regis © Domine Uegine Uie Cord 
Pdisk virigceny” de- habere faciens ets plenar 
ſeiſit) de cenementis Pdick cum ptii) Et eis 
concedifur- rets2nabile hic indilace #c. Poftea 
ſciFt pztto die Julii iffo eod Termino veiy 
hic #t1- Cur? p2ediet J. R. & T. in p2op2its per- 
ſonis/fiis & Uie vides J. P. Bar modo mans 
9b tple virente b2evis illins fibi direek p2zims 
die Junif utf pzeterif habere fee PfaFt F. UN. & 
T._plenar ſeifingm ve-tenementis p2edick cum 
pri pzont per bzeve ifkud' ibi Pcepk futt tc. 


Trinitatis ſexto Willielmr ©& Ma- 
_-_ riz Regis & Regina. 


Entry. of a Recovery, where the Tenant 
.-Appears upon Summons by Attorny the 

Jame Term, fo. that the Summons. is not 
.Entred by it ſelf, but in the body of the 


.. Recovery only. 


Orxf, fl, Goomgius BB, Ge1lp itt pzop2ia p- 
{KH ſong fus potic verſus A, B, Geld utivm 
Peltaghun dias: - Actas 'Terve -& ler Arras 
Paſtuve ' cum -perciid in Ahwel- uti jus 6 Des 
reditatem ſuam Er in que-iveni-A; notm-habec 
ingreflum niſt-po7 vifſeiſiinarn' guars HY, inve 
injufte line judſcis foe Pak GB, infra! tris 
KRinta/-annos -#c/ T6 - mnive- vici nbd - ipfernes 
fute ſeifitus: do tonginoitis' Poick cumiptild/ in 
dotinico ſao! ut; de: fedds/ ot-- jure eompbzoparts 
cempoze Domini Regis 6 Domine Regine 

| Aa 4. nung 


Of the Paactice of-the 


nunc capiendo inde expleſias ad valenciam &c. 
Ct in que &c, Et inde.p20ducit ſectam etc, 


Et Pdick A, in p20pzia- perſona ſua+-veiy + 
defend jus ſuum quando f#c- Tt vocat - inde ad 
war” M. WW. vid ſur in Cond Pdickt habeat 
cam hic a die ,-Sancte Zriid in tres ſeptimany 
Pp Aurili? Cur gc. Jvem dies dak eſt parti- 
bus Pdicis hic &c, Et modo ad hunc- diem 
ſcift ad Pdick cres ſeptimat) Sande Trim vet 
tam p2edick G, quam Pydick A, in p20p2ia 
perſona ſua Ct Pdick Þ, ſur #c. p Ricund 
3. Atto21D ſutd ved & gratis tenementa Pb 
cum ptii eidem Alexandzo War @c, Ct ſup 
hoc pzed G. petit verſus tpſam ÞP, Tenelw 


per war” ſuam tenementa Pdick cum pertim in. 


fo2ma pzedick #c, Et unde dictc qd tpfemet fuic 
ſeifik de tenementis Pdick cum pertil) in do- 
minico ſuo ut de feodo & jure tempoze pacts 
tempoze Domint Regfs & Domine Regine 
nt:nc capiendo inde expleſias ad valenciam 4c, 
Ct in que #c. Ct inde. pductt ſectam Fe, © Cc 
Pdick M. tenens p warantiam ſuam defend jus 
fſuum quando #c. Et ultertus vocat inde- ad 
war Johannem Wheeler qui ſifif Pſens eft 
hic in _Curia in ppzia-pſona ſua & gratis te- 
nementa Pdict cum ptin et war Fc, Et ſuper 
hoc Pdick G. petit verſus ipſum J. tenepd per 
warantiam, ſuam cenementa Pdick cum, ptiid 
in fozma Pdick &c. Et unde dicit qd: ipſemet 
fuic leiſitus de tenementis Pdictis cum pertid 
ty. dominico {uo ut de feodo & .jure-tempoze 
pacis: tempoze Domini Regis & Domine Res 
Kine uunc, capiendo inde expleſias ad valenciam 
Fc+' Tt 1n-gue oc. Ct, inde-p2oducit ſecam. Ec, 


Ct 
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 EtP6bJ, tenens p war ſuam defend jus ſuum 
quando @#c. Et. di qb Pdict-Þ. non diſleiſivit 
pfat G. de tenementis Pdick cum ptild pzouc 
idem G. p bzeve & narracionem ſua Pdict ſus 
ours ſuppoi Gt- de hoc poly le luper p2i- 


Ct -PÞd G, - petit licenciam inde inf{oquendt 
Et habet gc. Ec poſtea idem G. reven hic in 
Cur iſto. eodem Termino in pzopzia perſona 
ſua St Pdick J, WU, licet ſolempnitk exact non 
revel) ſet in contempt Cur receſſit Et defalt 
fa& Jdeo cons eſt qd Pdick G, recuperec ſeit» 
ſud verſus Pkat A, de tenementis Pdick cum 
pti? Et qd idem A, habeat ve Terra Pdick 
MY. ad valenciam Fc, Et qv eadem - Þ, ul- 
terius habeat de Terra--Pdici- J. ad valenti- 
am 4c, Et idem J. in Pi® &c, St ſuper hoc 
Pdick G, pecic bzeve Domini Regis & Domine 
Regine | Uiee Cory) Pdict- ditigenk de. habere 
faciend et plenar ſeiſnam de tenementis Pdict 
cum pertti & ei concedictur retoznabile hic 
a die Dani Pichaelis in- tres ſeptimaiy ec. 
Ad quem.-diem ven) hic-in Cur p2edick 'G. in 
p20pzta perſona ſta Et- vie videlk J, Cffon 
Armiger-modo mand qd tpſe virtute bzevis 
illins fibi direcf criceſimo..die Junic ulf p2e- 
terif. habere fecit Pfat G, plenar ſeiſinam 
de tenementis Pdick cum ptiid pzout per bzeve 
illud fibi pzecepk fuit &c. - -- 


Or. the Prartice of the | 


Self 2 of a: Pracipe quod Tettear, or Fines 
levied upon Wrus 4 Covenawt. ©5180 


There 3 is 4 Covenant i in the Realty, faith 
Fitzherbert, for which a Writ properly lyes, 
where a Man by his Deed grants to another 
co acknowledge by Fine, certain.Lands, Te- 
nements, or ocher things that may. be granted 
over; 'in which caſe, he to whom fuch Grant 
is made, ſhall have''a Writ of Covenant 
againſt the Grantor- to levy a Fine thereof; 
the Form wheteors is thus ; 


Gullelmus " Paria Det - Gzaria Anglie 
Scotise Francie E Pibernie Rex © Regina fidei 
vefenſo2es tc... Uicecomtti- Mtvdleſerie:ſalutent 
Pzectpe A. 15, q5-juſte [& fine vilatione 'teneat 
C:. D., Conventionem fuam titer! eos factam-ve 
quatuoz-Peſuaglis cum pertinenctis in Paro- 
chia Sand PAM in Campis Tt niſt Fc-- 


And the! manner of placing the Parcels i itt 
this Writ is the ſame as in a Pracips'qued red- 
4at, or Writ of Entry, only there is riot that 
exadtneſs required in this as there maſt be-in 
the:other ;- for the words Horrenwny Stabwlans, 
Collarium, Marcellum froe Lanificinm , Curtil- 
im. Pomarium, will ltie- it» a Writ of Cove- 
nant, but not in a Writ of Entry, F. N. B. 
146. F. Brown's Entries, Part, 1. Tit, Abate- 
ment. 

It is called a Fine quia imponit Finem Liti- 
bus, wel Negoctis, as Bratton, Glanvil and Fleta 
will have i it, or peradventure from the words 
uled in the Cirograph or ingroſſment - 
Ng 
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the Fine, called the Jndenture, Vit, Hec eſt 


finalis Concordia faita inCuria Domini Gulielms 
- & Domina Marie Dei Gracia, &c. And al- 


though it be re vera but. Fif#io. Furis, yet it is 
accounted: of all kinds of Afurances. the 
higheſt and moſt efteermed in the Law. And 
the reaſon why it 1s called fo juris, is bes : 
cauſe it is an Inſtrument or Aſſurance con- 
taining a. final Agreement by conſent of 
the : Parties (which are the Cogniſars and 
Cognijees ) therein , concerning. Lands , 
Tenements, Hereditaments, Rent, or othec 
things, (whereunto their Majeſties Licence 
muſt tirſt be had, from the Commifioners 
of the Alienation Office, before they can ali- 
enate the ſame) and muſt be acknowledg- 
ed. by the Cogaifor , or: Deforceant (which 
is he that parts with his Right in the Eſtate 
comprized.in the Fine) upon a Writ-of Co- 
venant, before the Juſtices in the ' Court: of 
Common Pleas, or the Lord Chief Juſtice of 
that Court, in his Ghamber, or before a 
Judge of Aflile , or ſome other Juſtice of 
either. Bench ; Baran. of the Exchermywer,: or 
ſome. Gentlemen.af the. County. whene, the 
Langs4i, thenennto autheriged' by Gommitl- 
ſion Qt. of their Majefties Court of Chancery, 
whereof one of them eught to be.a Knight 3 
and muſt be ingrolied:- of Record: im; that 
Caunt; -40-xemaini there forthe compoſing all 
Cantroverkes, as well between the Pastiesahd 
Privizs thareunta, as all Srrangers concerned 
therging; mot. claiming; within five: years; ac» 
cording to: che Statutes; |»: = 


= There 


Of the Practice of the 


There be four ſorts of Fines, Viz. 


Firſt, A Fine ſur copnizance de Droit, come 
ceo que it ad de ſon Done, which is allways 


fingle, and ſometimes called a Fine Sur Re- 
teaſe. | | | 


Secondly, A Fine Sur Cogniſans de Droit 


come ceo, &fc. which Grants an Eſtate in Fee 


to the Cogniſee and hisHeirs, with a Grane 
and Render back to the Cogniſfor of ſome 


Eſtate for Lite, in Tail, &c. which is dou- 


ble, and called a Fine Sur Done Grant and 
Render. 


Thirdly, A*Fine Sur Cogniſans de Droit tan- 
tum, which for the- moſt part is ſingle, and 
ſometimes with Grant, and then -it is double, 
and called a Fine ſur Done Grant. © 


' Fourthly, A Fine Sur conceſſit.- 


Of theſe Fines, the ſecond and third be- 
ing of little or no uſe; if not wholly antiqua- 
ted and laid afide, we ſhall only therefore 
Treat of the firſt and laſt, the force and 
efficacy of the two other being well enough 
ſupplied by Conveyances, &c. © 

A Fine Sur Cogniſans de Droit come ceo que 31 
ad de ſon Done (being the chiefeſt of Fines, and 
that by which an Eſtate paſſeth abſolutely to 
the Cogniſee, without 'rendring any: thing 
back) is levyed with Proclamations, accord- 
ing to the Statute of 4 H. 7. cap. 24. And is 
ſaid to be executed, becauſe the ——_— in 
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Law, of the Eſtate comprized therein, 1s 
veſted inthe Cogniſce immediately, wichour 
any Writ of Habere facias Jeiſmam to execute 
the ſame, as there is in a Common Recovery, 
upon a Wric of Entry in the Peſt, ſo that he 
may Enter and ſtand ſeiſed to the Uſes decla- 
red in the Conveyance for levying thereof. 
The other, being a Fine ſur conceſit, is with- 
out Proclamations, and. Executory, that is to 
fay, muſt be executed by Writ of Habere fa- 
cias ſeiſmam ; It lies where the Cognilor is 1ei- 
ſed of the Lands contained therein, and 
grants an Eſtate for Life or Years to the Cog- 
niſee, who thereupon (if he be not in actual 
poſſeflion of the Lands granted unto him 
thereby ) muſt be put into poſſefiion thereof 
by the Sheriff, by virtue of the Writ above- 
mentioned. But if the Cognilſee be in pol- 
{eflion at the time of levying ſuch Fine, then 
there needs no Writ of Execution , | becauſe 
the Fine will chen enure-by way of Extin- 
guichment of Right in the Cognilſor. 


The next thing to be conſidered, is of what 
parts a Fine doth conſiſt, and they are ſix. 
I. The Writ of Covenant. 2. Their Ma- 
jeſties Licence to alienate the Lands contained 
in the Wric of Covenant, for which you muſt 
Compound with the Commitfioners of the 
Alienation Office. 3. The Concord. 4. The 
Note of the Fine, made by the Clerk of the 
Kings Silver. 5. The Foot of the Fine made 
by the Cirographer, and delivered by him 
tO the Cuſtos Brevium, after the Proclamations 
are indorſed thereupon, who keepeth that | 
and the Przcipe and Concord, in a Treaſu- 

ry 


Of the ]Partice of the - 
ry he hath for that purpoR, under the Wall 


of the Temple Church. 6. The Proclama- 


tions (if it be a Fine Sur Cogniſans de droit co- 
7m ceo que il ad de ſon Done) according -'to the 


Statute 4 H. 7. cap. 24. which are made after. 


this manner, the Cirographers Deputy, who 
3s called the Clerk of the Proclamations, pro- 
claimeth all the Fines in Courr every Term, 
which done, he goes tov the Cyſfvs Brevmm 
Office, and there Indorfeth the Proclama- 
tions on the back of every Foot-of each 
Fine. EN | 
* In the next place, what perions'may be 
Cognifors and Cogniſees in Fines, and by 
what names, for which you are to: obſerve, 
Thar all Perſons that are capable of granting 
by Deed may be Cognifors in Fines. But 1 
an Infant, Ideot, one of unfound Memory, 
or one born Deaf and Dumb, or one Attaint- 
ed of Felony or Treaſon, a Feme Covert, or 
any perſon compelled thereunto by Threats 
and Menaces, ſhall tevy a Fine, the Fine fo 
levyed by any of them is voidable; but if it 
| be not reverſed in time, it ſhall ſtand good, 
and Bar thoſe in the Reverfion or Rematrn- 
der 3. yet care ought to be taken by the Judg- 
es or Commiſſioners who take the Cogmfance 
of Fines, that ſuch unfit perfons be not ad- 
mitted thereunto in prejudice of their Rights; 
for alchough according to the Rule in” Law, 
Fieri non debet, tamen faFum walt. 
Bur all Bodies Politick or Corporate, whe- 
ther Ecclefiaftical or Civil, may by the Foync 
conſent of che Head and Members, levy Fmes 
of the Pofſeffions they have abſolute' Eſtaces 
in, in right of their Corporations; _ 
they 
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they be reſtrained by any Statute Law to the 
contrary. :: ' Tt a0 

By the Statute of 32: H. 8. cap. 28. The 
Kings Donee in Tail cannat: levy a Fine to 
bind the King-or the WHltie in Tail. DB, 

So, by the Year-Books x H.'7. 5. and 24 
E. 3. 65. A:Fine levyed by the Heir of him 
that is an Intrudor upen the Kings Poſleflion, 
ſhall be vyaid. rr 21 | 
- Alfo by 12 E. 4. 14. And the Statute of 
32 H, S. cap. 28. above-cited, Bro. Fines 121. 
Where Baron and Feme are ſeifed of Lands 
in Fee, in right of the Feme, if the Baron 
alienate the Lands in Fee without her conſent, 
after his death ſhe or her Heirs may Reverſe 
the Fine. | 


As to Cogniſes in Fines, any perſon ca 


pable by Law to be a Grantee in a Deed, 
may be a goad Cognifee in a Fine, Er e con- 
tra. As any: perſon. of fall Age and found 
Memory, wamen Sole, any perſon out of 
Priſon, or not Attainted of 'Treafon or Felo- 
ny may be 2 Cogniſee, and take by a Fine as 
well asa Deed. 7 
Bur, an Infant, Feme Covert, Ideot, 
Madman, Lunatick, one of unfound Memo- 
ry, or that hath a Lechargy, or wants-dif- 
cretion, one that is Drunk, or born Deaf and 
Dumb, or OQutlawed, or attainted of Felony 
or Treafon, 'or in Priſon, or beyond the 
Seas, a Baſtard, Clerk Convid, or an Alien, 
any of theſe may not-be a Cogniſce proper- 
Iy, nor have nor take by 'a Deed or Fine, be- 
cauſs a Fine acknowledged to any fuch unfit 
perſon, is voidable, and may be — 
y 
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by Error, yet a Fine: acknowleded to any 


ſuch perſon will be good, until it be fo avoid 
ed or reverſed, cauſa qua ſupra. 


In like manners any Bodies Politick,/ of | 


Corporate , not. reſtrained by any Statute 
Law may be Cogniſees in Fines, and have and 
take the Eſtates thereby granted tothemzpro- 
vided a Writ of - Quod: permittat. finem illum le- 
vari do ilſne to the Taſtices of the Court of 
Common Pleas to take the ſame. 

Laſtly, as to the- naming the: Parties -in 
Fines, you muſt obſerve to ſer: down the 
true Names.of Baptiſm, and Sur-Name both 
of the Cognifors and Cogniſees therein , 
with their proper Additions, :unleſs..of the 
King, Queen , or any of Nobility, whoſe 
Sur-Names are never uſed inany Deed, Fine, 
or other Writing or Inſtrument, :-bat-inſtead 
thereof you need only infert cheir: Chriſtian 
Names, . and Titles of Domimon:,. Dignity 
and Honour; as, @ereniſſimus Dominus Gu- 
lielmus Rex Anglie  Sereniflima- Domina 
MBaria Regina -Anglie ;. Jlluftriſſimus Domi- 
nus Geozgius P2inceps Dante . Mlaftriſſimug 


Dominus Gulielmus Dux Glouceſtrie ; Guli- - 


elmus Nobilis Parchio Wigoznie ; Aubzey de 
Uere Pzehonozablis Comes Dxonte:z: Franciſ- 
cas Pzehonozabilis Uticecomes.: Pountagrue 3 
Penricus Pzehonozabilis Dominus-:Arundel, 
Waro de Warder, & Comes Sacut Jmperii, 

- Then as to the Inferior Nobilily, that 1s 
toſay, Knights,  Eſquires and:; Gentlemen, 
They muſt be inferted/in Fines by their Chri- 
ftian-Names, Sur-Names, Orders of: Knight-- 
hood, Titles and Additions. 7; 0194 


As, 
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As, Thomas Digby peclariſſimi P2dinis 
Gartertt Piles ; Johannes Cliffozd 'Banerec- 
tus 3 Gultelmus  Bozley Miles Balnet; Ja- 
cobus Winnington | Waronettus 3 Joſephus 


Pivvleton Piles; YPumfridus Davenpozt Ar- 


miger ; Penricus Audlep Generoſus, 

So, the Dignified Clergy muſt have their 
proper Titles and Additions in Fines, as, 
Gulielmus pzovidencia divins Archiepiſcopus 
Cantuarenſts, totiuts Anglie Pzimas & Petro- 
politanus ; | Johannes p2ovidencia divina Ar- 
chiepiſcopus @bozacenſis, Anglie Pzimas & 
—_ - Jlluffris P2inceps ac Domi- 
nts Thomas p2ovidencia divina Comitatus Pa- 
lentini & Dfoceſiſs Dunelmenſis Epiſcopus 3 
Gulielmus p3zovidencia divina Wintonienſis 
Cpiſcopus, ec. 

So: of other Accademical Dignities , as 
Thomas Denham Sacre Lheologie P2ofeſſoz ; 
Johannes 15ird Sacre Theologie Baccalaurens; 
Gultelmus Auſtin Arcitum PBagiſter. - 

Or, Robertus Finch Legum Dotctoz 3 Pen- 
ricus Winch Legum Waccalaureus., 

Or, Galfridus Polms in Pedicinis Doctoz ; 
Pumfridus Johnſon in MPedicinis WBaccalau- 
rets, | 

Then, as to the Chancery and Common Law 
they are thus diſtinguiſhed,viz.Veneage Comes 
Nottinghamie @ummus Anglie Cancellarius 3 
Johannes Somers Piles Cuſtos Pagni Digillt 
Anglie ; Johannes Lrevoz Piles Pagilter RKo- 
tulozum. {43 4: 

Johannes Volt Piles Capitalis Juſiciarius 
ad Placica in Curia Domint Regis cozam ipſo 
Rege tenenda; ws Gzerozy., 46 
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unus Jufticiariozum ad placita in CuriaDomi- 
ni Regis cozam ipſo Nege cenenva. py 

Geozxius Treby Piles Capicalis Jufticiati- 
us Curie Domini Regis de Waneco > | Johannes 
Powel Miles unus Juffictatiorum Curie Dbv- 
mini Regis de Ianco, SETS?! 

Robertus Atkins Miles Capitalls Baro Cu- 
rie Domini Regis ve Scaccario ; -Johannes 
Zurton Piles unus Baronum Cutie Doniini 
Regis de Scaccarto. 0 200 

Cdwardus Ward Wilcs Atto2natus/Domint. . 
Regis & Domine Regine Generalis # Johannes 
Trevoz Wiles Solicitato) Domini Kegis & 
Domine Rexgine Generals, 903 

Johannes Tremain Miles Serviens Domint- 
Regis & Domine Regine ad Legem ; 
Wirch Serviensad Legem, 

Barreſters at Law are named in Fines 
Eſquires, and Attornies Gentlemen. 

There are no Additions in Fines under the 
Degree of Gentleman; and if there be two 
of a Name in a Fine, be they Cogniſors br 
Cogniſees , as Father and Son, Grandfather 
or Uncle and Nephew, they muſt be inferc- 
ed in the Fine, by Senior and Junior, to 
diſtinguiſh them. 

As to Corporations, care muft be taken to 
expreſs them in the Fine, by the very words 
they are incorporated by in the Patent or 
Charter. 


In the next place we ſhall ſhew you what 
things/ and by what natnes Fines may be le- 
_O_ the manner of placing the Parcels 
theren, | 4 298 


For 
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For which you muſt know, That a Fine 
may be levied of any thing Ecclefiaftical or 
Temporal, thatis inheritable, and in'E/e, (ar 
the time of the levying thereof,) of which a 
Precipe quod reddnt, or Writ of Entry lyeth , 
or may be brought 3 but not e converſo, canſa 
qua ſupra. | 

And therefore a Fine may be levyed of 
an Honouor , Barony, Caſtle, Borough, 
Manor ,. Iſland , Foreſt , Chaſe, Hundred, 
Park, Scite of a Manor, Scite of a diſlolved 
Monaſtery. 

Alſo, of a Meſuage, Malthouſe, Brew- 
houſe, Bakehouſe , Elaboratory , or Chy- 
mical Work-houſe, or any kind of Working- 
houſe which is ſeparate from a Dwelling- 
houſe; a Cottage ;.. a Barn, Stable, Shop, 
Cellar, Toft, Mill, © Dovehoule, Slaughter- 
houſe, Curtilage, Garden, Orchard, Land, 
Meadow, Paſture, Wood, Furze and Heath, 
More, Reed-Ground, Freſh and Salt Marſh, 
Alder-Ground, Ruſhy-Ground, Land cove- 
red' with Water, Rent, the yearly Rent of 
fix Shillings and Eight pence, iſſuing out of 
one Meſſuage with the Appurtenances, cal- 
lea Stockings, in A. the Rent of ſix couple 
of Capons, twelve Pullets, ſix Turkeys , 
twelve couple of Ducks, a Pepper ,Corn, a 
Roſe, &c. 

- Of the Office of a Bayliff, or any other 
Office. | 

Of Common of Pafture , Common. of 
Paſture that belongs to one Meiluage, ren 
Acres of Lands, &c. Paſture for ewenty Sheep, 
Paſture for fix Cows, four Bullocks, four Het- 


ters, &c. 
B b 2 Of 
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Of the Pactice of the 


Of free Fiſhing, free Fiſhing in the Water 


of A. 

Of the liberty of Fouldage, of one Fould 
courle, 7 | . 

Of one Salt Pit, of a Bullary of Salt Wa- 
ters Oc. 

Of a Wharf, a Kay, &c. | 

Of free Waren, a Way, a Fair, a Market, 
view of Frank Pledge, Waifs, Eſtrays, Felons 
Goods, Goods of Felo's de ſe, Fugitives, and 
of Perſons Outlawed for "Treaſon or Felony. 

Of Rectories, Prebends, Hoſpitals, free 
Chappels, &c. 

Of Tithes, Portions of Tithes, Oblations, 
Obventions, ec. | 

Of the Advowlon of a Church, Advowſon 
of the Vicaridge of a Church, &c. 

Then, as to parts of intire Things, they 
paſs in Fines by the Names of Moietyes, 
Two parts to be divided into Nine parts, 
Three parts to be divided into Six parts, or a 
Third part, &*c. 

But where a Manor is divided into two 
parts, in ſuch manner as that it is not ex- 
tin, each part muſt paſs by the name of 


the whole. 


So if a Meſuage and twenty Acresof Land 
be divided, each part may paſs by the name 


of one Meſuage and ten Acres of Land, and 


not by the name of the Moiety of one Me- 
ſuage and twenty Acres of Land. 

Laſtly, in placing the parcels, obſerve 
theſe general Rules. 

Firſt, That one Manor may be part of 
another. Manor, and paſs by the name of 
that Manor, , 

Se- 
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Secondly, That a Caſtle or Hundred may 
be part of a Manor, and paſs by the name 
of that Manor, with the Appurtenances 
though the ſafer way is to paſs it by its own 
name. 

Thirdly, That where divers Manors are of 
one. name, they muſt be inſerted in the 
Fine, with their proper diſtinQions, as Ea/t- 
Dale, Weſt Dale, &c. | 

Fourthly, "That the County, City /Town, 
and Pariſh where the Lands lye, muſt be cer- 
tainly ' named in the Fine; as, if there be 
two Towns, Upper and Nether Dale, and a 
Fine be_ levied of Lands in Upper Dale, it 
will not be ſafe to name only Dale in the 
Fine, without addition 3 and if Nether Dale 
ſhould be named, the Lands lying in Upper 
Dale would not paſs. ' 

Fifchly, That a Fine of a Preſentation to a 
Church only, as the next Avoidance of a 
Vicaridge not endowed, muſt be De Advoca- 
tione Eccleſie de A, wichour the words cum 
pertinentiis ; OF a Vicaridge Endowed, de 
Advocatione Uicarie Ecclefie de A, without 
cum pertinenciis alſo: but Advowſons in 
groſs, Recories, Parſonages or Impropriati- 
ons, paſs by the words de Redozia Cccleſie 
de A. cum pertinenclis, | 

Sixthly, High Wood and Under Wood paſs 
by the name of Eſtovers. 

Seventhly, Houſe Bote, Fire Bote, Hay 
Bote and Plow Bote, paſs all of them in a 
Fine by the name of Eſtovers. | 

Eighthly, That more number of Acres is 
always mentioned in Fines than what they 
really are, notwithſtanding no mare will 
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paſs than what appears in the Deed to lead 
Go Ule thereof. 

Ninthly, That the more > worthy Parcels 
ought ro be placed before the leſs worthy ;- as 
an Honor before a Caſtle, a Caſtle before: a 
Manor, a Manor before a Meſſuage, a Mel- 
ſuage before a Cottage (heing a place of 
Habitation for Man, though the meaneſt) be- 
fore Land. 

So, the Genus mult be placed before: the 
Species ; as Land, the. Genus to Meadaw , 
Paſture, Wood, Furze and Heath, Moor 
Lands, Reed Ground, Marh Lands, Alder 
Grounds. Ruſh Gr ounds , Sallow.! Grounds, 
muſt be placed before-them. | 

So, Boſcus being the Genus muſt be placed 
before the Species, Jampnum & 152uera, 'Juns 
carta, Alnetum, Ruſcaria, -Saltcetum, Cc. 

Tenthly, Intire Things are to be placedbe- 
fore Moyeries or Parts 'as de Panerio be 9, 
_ pertinenctis in:C, ac de mediecate Panerlt 
de 1D, 

So, Parts of Things excepted ought tobe 
placed after thoſe our of ' which they are''ex- 
cepted ; 'as, de Panerio de A. cum pertinen- 
its in 35; erceptis tribus''Peſuagits Centum 
# quinquagink Acris Terre quadzaginta Acxis 
P2ati & ducentis Acris paſture cum pertinencis 
tn 1B, ; 

Eleventhly, Where: the Writ of Covenant 
confifts of divers diſtin& Parcels, the courſs 
is t0enumerate them in the Precipe before 
the Concord , after/{this'manner, as far. as 
eight ſeveral Particulars do extend; as, be 
Yonoze de A, cum pertinenciis 3 ac de Caſtro de 
25, tum pertitd ; Necnonde Burgo-de C. 'cum 
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ptiid. Aceci de Fozeffa. ve D. cum pertiid ; ac 
de. Chaſea de @, cum pertinenciis:3 Necuon de 
Vundzedo de F, cum pertinencits ; Aceci@ de 
Warco de.G, cum pertineyciis ; ac de; Manerio 
de Þ, cum pertinenciis 3: and fo forward. 


The Precipe then: being only a Recital of 
the Contents of the Writ of Covenant, may 
not improperly be called. the Title or, Head 
of the Concord, and isin this Form ; 


:Lincolid ff, Pzecipe Uxie Zurberyil gene- 
rolo qd juſte #c. Teneat Jonathaly Dcribble- 
hil generoſo Conventionem #c. de Panertio de 
A. cum. pertinencits ac ve ſcicu Manerit de 1B, 
cum pertinencits Necnon de decem MWeſuagits 
quinque Gardinfs quingeytis Acris terre qua- 
dzaginta Acris p2ati mille Acris paſture Cen- 
tum ſolidak Keddif Communta paſture pzo oms 


- 3ibus:&omuimodis averiis Communia Turba- 


rie Libera Piſcaria-in aqua de D., Nundino & 
Percato Uiſu Franci Plegii & Bonis & Catal- 
lis Felonum & Fugitivozum cum pertinenciis 
in A, B. C.& D. Cc niſt ec. 


And therein you are to take care to place 
the Parcels according to the Dire&tions above- 
mentioned. | | 

But as to the Concord, you need not re- 
cite the Parcels ſo -. particularly therein, as 
they are in the Writ of Covenant; or Pre- 
cipe thereupon, but 'to. name them in groſs 
by - the ward Tenementa > which denotes 
any number or quantity of "Things or Parcels 
together 3 as Meſuages , Brewhouſes, Malt- 


houſes, Cottages, Barns, Stables, Shops, Cel- 
| B b 4 lars 
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Jars or Warehouſes, Tofts, Mills, Dovehouſes, 
Curtilages, Gardens, Orchards, Land, Mea- 
dow. Paſture, Wood, Furze and Heath, 
| Moriſh Ground, Reedy Ground, Mariſh 
Ground, Alder Ground, Ruſhy Ground, Sal- 
low Ground, and Land covered with Wa- 
ter all theſe Particulars go under the deno- 


mination of Tenements; and pals in a Fine, 


viz. in the Concord, by the word Tene- 
But an Honour, Caſtle, Burrough, Manor, 
Foreſt, Chaſe, Hundred, Park, ſcite of a Ma- 
nor, ſcite of a diſſolved Monaſtery,' a Soke, 
a Barony, Iſland, Rent, Office, Common, 
Free Fiſhing, Faldage,' Salt Pit, Salt Pan, 
Bullary of Salt Water, a Wharf, a Kay, Free 
Waren, a Way, a Fair, a Market,-View of 
Frank Pledge, Goods and Chatrels of Felons, 
and Fugitives, Felo's de ſe, Deodands,' Courts 
Lete, Courts Baron, Profits of Courts, Waifes, 
Eſtrays, Franchiſes, Returns of Writs, Wreck, 
Redtories, Tythes, Prebends, Oblations, Ob- 
ventions, Corodies, Toll, a Paſlage, a Ferry, 
Stallage, Picage, Pontage, a Liberty, a Baily- 
wick, Advowſons of a Church or Rectory, 
or Vicaridge, or Portions of Tythes, Moye- 
ties, or Parts of any Thing; all theſe muſt 
be patricularly named in the Concord, as 
well asthe Precipe, 'or elfe it will be Error, 
Neicher will Meſſuages named by them- 
ſcves, in a Precipe; paſs by the word Te- 
nementa in the Concord, but Peſuagtaz; and 
the like Rule is to be obſerved in any other 
intjre Things, as hath been noted above. 
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Note, where there are divers Cogniſees in 
a Fine, the Right muſt be limited only to one 
of them; but where a Fine is from divers 
Cogniſors, to one or more Cognilees, all the 
Cogniſors muſt warrant for them and their 


Heirs feverally, to the Cogniſee to whom the 


Right is limited. 

It divers perſons have made ſeveral ſmall 
Purchaſes ſeverally in one County, they may, 
to ſave: Charges, joyn all together in one . 
Fine ; in which Caſe, the Writ of Covenant 
muſt be brought by 'all the Grantees againſt 
the Grantors, and every one of them warrant 
for himſelf and his Heirs, againſt him, and 
them only. 


The next thing to be enquired into, is, who 
have-power to take Fines , and by what 
means: - | 

For - which you are' to know, That there 

are but two manner of ways for any; perſons 
to take the acknowledgment of Fines out of 
the Court of Common Pleas, and they are one 
Virtute Officii, and the other Virtute Commiſſio- 
vis. 

The only perſon who hath power to take 

Cognifance of Fines 'out of Court, is the Lord 


"Chief -Juftice (pro 'rempore) of the Common 


Pleas, who may take and certifie the acknow- 
ledgment of any Fine, without Commiſlion, 
either at his Chamber, or any place elſewhere 
oute-df-Court. HH SE 1375 
'Thooſe that take and 'certifie the acknow- 
ledgment of Fines by Commitflion,” are: -* 
(1.) The Juſtices of Afiſe, in their Cir- 
Cuits, 


(2-) The 


Of the Paactice of the 
(2.) The Juſtices of either Bench, and the 
Barons of the Exchequer. 
(23.) The Sergeants at. Law. | 
(4-) 'The Gentlemen. in the County, City, 
Corporation, Town, or Place where-the Cog- 
nifors. (who are to acknowledge the Fine) do 
reſide. | "He 
As to the Juſtices of: Afliſe, though it is 
{aid they may take and certifie Cogniſances 
of Fines by the general, words of theirPatent, 
yet they do not certifie them (now, what- 
ever they have done formerly) without a ſpe- 
Cial Writ of Dedimus Poteſtatem. 
So, the Judges, Barons, and Sergeants at 
Law, may, and uſually do, firſt take the ac- 


knowledgment of the Cogniſors to the Fine, | 


without Writ-of Dedimus: Poteftatem, but the 
Attorny doth afterwards ſue out a ſpecial De- 
dimus for them to certifie their Caption there- 
of, containing the Concord, and. other. pro- 
ceedings thereupon. LITE OG T2, 

. But the other Commiſſioners, who, as hath 
been ſaid betore,. are Knights and Gentle- 
men of the County or Place where the Par- 
tics do inhabit, have always a ſpecial Writ 
of Dedimus firſt directed to them to-guthoriſe 
and;impower them to ad therein in ſuch man- 
ner, and to'the ſame purpoſe. as the Lord 
*Chief Juſtice of:;the Common Pleas may do ex 
officio > which Writ of Dedjimus Poteftatem, Or 
Commiſſion ſo-direted to them, doth con- 
tain in it a Clauſe ſuppoſing the Partjes Cog- 
nifors in the Fine, to be unable, far theirIm- 
. potency. and Infirmity. of Age, to trayel to 
Weſt winſter Hall (where the Court of Common 
Pleas 15) to perform the ſame 5 and by ſuch 

| Com- 


Court of Common Pleas, 


the | miſſion, upon the Surmiſes aforeſaid, - the 


ity, 
,0g- 
do 


Commiſſioners have power to take the Cog- 
niſance of the parties to Fines, either frony 
them alltogether at one time, or from each 
of them EE at ſeveral Times, and in 
ſeveral Places, according to their difcretions, 
and che; emergencies of the Afﬀairs of the- 
Cognilſors.. 

It Husband and Wite. be Cogniſors, the 
Wite muſt be examined apart by her ſelf, 
whether ſhe. be concent ſpontaneouſly, waich- 
out menace or fear of her Hyusband, to part 
with her Right; and then one of the Com- 
miſſioners muft acquaint her with the con- 
tents of the Fine, and if her Age be doubred 


| of, ſhe may be examined upon Oath, which 


being .done, and the Fine read to the other 
Cogniſors alſo, they muſt ſubſcribe their 
Names to the Concord on the right-Hand of 
it oppoſite 'to-- the Caption, - and thea ithe 
Commiſlioners muſt alſo ſubſcribe che:Cap- 
tion on the lefe Hand under the Concord, 
with the day, month, and year of the Kings 
Reign when it was taken, and return' the 
Writ of Dedimus Poteffatem, with the Con- 
cord into the Court -of Common Pleas, with- 
in a year at fartheſt, after che Caption 3 and 
if any of the Commiſſioners, in whoſe cuſto- 
dy the ſamefthall be, or;any of 'his Executors 
-thall refuſe fo iro-do, the. Qggnilee or Cog- 
niſees, or other Party thereby aggrieved 'may 
compel him,or them by Geryorar; £0 certifis 
the lame. _— ty 


14 I 


Of the Ptactice of the 


In the next place I ſhall ſhew you how 
a Fine is acknowledged at the Bar, that 
is, before the Judges of the Common 
Pleas, in open Court. 


" To dothis, The Attorny muſt deliver the 
Writ of . Covenant under Sea], with the Pre- 
cipe and Concord; fairly Ingroffed on Parch- 
ment, to one of the Sergeants at Law (whom 
he ſhall chuſe) at the Bar, where the Cogni- 
ſors muſt be preſent to acknowledge the 
Fine. 

Which being done, the ſaid Sergeant will 
defire the Lord Chief Juſtice that the Ap- 
pearance of the Cognifors may be Record- 
ed ; which granted, the Sergeant faith, 


Denters le Roy. 
To which the ſecond Prenotary an{we- 
.reth | 
_._ © Nue Donera ? 
Whereunto the Sergeant replies 
Ceſtup que avera, 
Then the ſecond Prenotary ſaith, 
Zrahes la Paix. | 
; To which the Sergeant anſwereth, thus, 
Dve volkre Conge, la Paix eſt tiel> 
ceffaſcavoir, que Vavandic Jean Caſon reconuft 
Cavandicts Tenements ove les appurtenances 
d'eltre d2oic del* dic Francis Yampton-come ceo. 
que dit Francts ad de done tavandit JeanEt ceo 
i uft remiſe & quit clatme de lup & ſes Þeirs 


a Tavandic Francis & ſes Heirs a touts m_ 
| f 


| 


| Court of Common Pleas. 


Ct Dulter le dit Jean uſt Gzaunt pur luy & ſes 
Peirs que ils Garrank a l'avandic Francis & 
ſes Peirs Vavandits Zenements ove Vappurte- 
nances encountre 1avandit Jean & ſes Peirs a 
touts jours Ct pur ceſt Recogniſance Remiſſion 
Quitclaime Fine & Paix dic Frauncis uſt done 
al 'ayandit Jaen Cent Livzes Sterling, 


And in this manner the Sergeant reciteth 
in French the Concord,having firſt rehear{- 
ed the Subſtance of the Writ of Covenant, 
with the particulars of the Lands therein 


contained. 
Which done, the Sergeant will ſend the 


Wives of the Cogniſors (if there be any) to 


the Puiſne Judge upon the Bench, to be exa- 
mined whether they paſs away their Right 
of their own free will, without dread or 
compulſion ; which Judge taketh the Con- 
cord of the Sergeant, and examineth the 
Women apart, privately, and after that deli- 
vereth the Concord to the Prenotary to be 
Recorded. 

Then the Attorny muſt take the Precipe 
and Concord (after they are Recorded by 
the Court) and file -them to the Writ of 


Covenant, and having paid the Fees of the - 


Court, asheis hereafter directed. in the Bills 
of Charges, he muſt paſs the fame through 
the ſever?l Offices in manner following. 

You muſt carry the Writ of Covenant ſo 
filed to the Precipe and Concord, to the Com- 
miflioners of the Alienation, at their Office 
in the Inner Temple, to be compounded for 


the Kings Fine, and encred and indoried ; 
which 


Of the JPactice of the 


which done, you muſt make a Warrant of 


Actorny for the Cogniſee thus 3 


Cſler NN. Johannes Turton generoſus ponit 
loco ſuo Johannem ZTyzril Attoznatunt 
ſuum ad p2oſequend 1B2eve de Conven- 
tfone verſus Abzahamum Fiſher de uno 
Peſluagto decem acris Terre octo acris 
p2ati & ſexdecim acris paſture cum per- 
cinencits in 1Bzentwood Fc, 


Which Warrant of Attorny you muſt File 
with the Clerk of the Warrants, who will 
ſtamp the Writ of Covenant, with the Ot- 
fice Mark 3 and then you muſt carry the 
Writ of Covenant, with the Precipe and 
Concord affixed to it, to the Office of the 
Clerk of Inrollments of Fines, &c. who will 
return your Writ of Covenant, and ſtamp che 
fame with the Office Mark. 

Then carry it to the Cuſfos Brevium to 
Enter it, and Indorſe the Proclamations 
thereupon 3 which being done, you muſt 
from thence carry it to the Clerk of the 
Kings Silver, who will make an Entry there- 
of, together with the Fine and Poſt-Fine, in 
his Book; and that being done, it will be 
adjudged a. perfe& Fine in the fenfe of the 
Law, although any of. the Parties thereunto 
ſhould dye before it paſſeth through any of 
the other Offices. 

Then take ic from rhe Clerk of the Kings 
Silver, and carry it to the Cirographers 
Office, where the Clerk who deals for the 
Cotinty where the Lands lye, will make the 
Cirogtaph, or Indencures of the Fine, which 

you 


your Fine is compleated. 


Court of Common Pleas. 
you muſt call for ſome time after, and then 


it | 7h: Charges of a Fine acknowledged at the Bar, 


1 are as followeth 3 
1s ; 
0 . ba 
is | To the Sergeant at the Bar, IE 
y for drawing the Fine ( 00 03 _ 04 

To the ſecond Prznotary, or 

his Secondary forRecording 
e | the ſame fatto, 
Il Fees paid i | 
paid in Court to the Box y 
a and Officers 5 "P45: 0 
4 Þ For drawing the Precipe and 2 
2 Concord _ "I os 
1 I For Ingroffing the ſame 00 Ol os 
C | 
, According to 

: For the Kings Fine the Compoſe 
« | To the Maſter in Chancery for 3#/97 
F Indorſing the Writ of Cone-goo 00 04 
> nant | 
* || To the Receiver O00 00 Ob 
| To the Clerk who Enters the | 
Writ of Covenant, it with. <a ot 
in the Term 
* | If done in the Vacation OO OI OO 

To the Clerk that Indorſeth 
| the Writ of Covenant if ing9 00-04 
| Term time | 

If Ls _ Vacation, you pay Þ vo. £066 


To 


Of the Pzactice of the 
l. 


To the Curſitor for the mm _ 
Covenant and Seal 


For making the VVarrant of 
Atcorny and filing the ſame 


For returning the Writ of Co- 
venant, to the Clerk of the _ 
Inrolments, and the Party 
that proſecutes the fame 


To the C#ſtos Brevinm 00 
To the Clerk of the Kings =, - 


ver in Term time 


If out of Term 09 

To the Cirographer in Term 
time eſe; 

If in the Vacation of 


the County where the Lands 
lye, for the Indentures for 
the firſt VVaranty 


And for every VVaranty more oo 


For the Attornies Fee for paſ- 
ſing the Fine 


To the Cirographers Clerk of 
y 


OO 


OO 


O2 


. 03 


LO[e, 


_ OI 


o5 


06. 


03 
00 


Os 


F 
a 


o6 


o8 


Og 


o8 


IO 


O2 


o$ 
OY 
06 


06 
04, 


But if the Fine be acknowledged before 
the Lord Chief Juſtice of the Court of Com: 
0n Pleas at Weſtminſter,' then it muſt be ſued 


out in this manner : 


Firſt you muſt draw the Precipe in Paper, 
and then Ingroſs it in a fair Hand in Parch- 


ment, according to the Precedents hereafter 


{et 


P _- Find p3 A may 
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| ſet down, and then go with the Cogniſor or 


Cogniſors. to the Lord Chief Juſtices's Cham- 
ber, and deliver both the Parchment and 
Paper draught, to the Clerk of the Fines there, 
who will cauſe the Cognifors to ſubſcribe 
their Names to the Concord, and inquire of 
you if you know the Parties, and cauſe you 
to ſubſcribe. the Fine at the bottom, accor- 
dingly, inthis manner, viz. J, Z.cogi parces ; 
VVhich done, he will get the Lord Chief 
Juſtices's Hand both to the Caption of the 
Concord ingrofſed in Parchment, and that 
in Paper, which laſt is kept by the ſaid Clerk 
of the Fines, but that in Parchment you muſt 
carry to the Curſitor, who deals for the 
County where the Lands compriſed in the 
Fine do lye, who will thereupon make you 
out a VVrit of Covenant, which you are to 
get compounded by the Commiſſioners of 
the Alienation (as hath been before mentio- 
ned) before it be ſealed : which done, make 
your VVarant of Attorny, and get 1t filed 
with the Clerk of the VVarrants 3 then file 
your VVrit of Covenant and Precipe and 
Concord together, and get your VVrit of 


Covenant returned, and ſigned by the Clerk 


of the Inrollments, and carry your Fine to 
the Cuſtos Brevium to be Entred, and have 
the Proclamations indoxſed upon it, and from 
thence carry it to the Clerk of the Kings 
Silver to be Entred in his Office 3 and after 
that carry it to the Cirographers Office, and 
get the Clerk of the County wherethe Lands 
lye to make the Indentures thereupan, and 


then your Fine will be pertecR. 
Cc The 
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Ot the Pracice df the 


The Charges of #s Fine acknowledged befort the 


Lord Chief Fuſtice of the Common Pleas , 


at his Chamber, are as falloweth. 


[ 


S Ho 
00 03 


For drawing the Precipe and 

Concord 

For acknowledging the F Je | 
ole) 


before the Lord Chief Ju- II 
ſtice T z 
For Ingrofling the fame O00 ' Ol 

00 OZ 


of Covenant, making ande® 


: To the Curſitor for the "and? 
Sealing 


4 


4 
oB 
06 
ob 


For the Kings Fine at the Þ According 80 the 


Alienation Office 


Fees in the Alienation Office. - 


To the. Maſter in C bancery 
there , for every V Vrit ho 


Covenant both in Term and 00 
Vacation 
To the Receiver there, both 
Term and Vacation 00 OO 
To the Clerk'\that Enters " 00. 00 
VVrit in Term time 


If in the Vacation 00 OI 
To the ſame Clerk for Indor- 
ſing the VVrit of Govenant&oo 
both in Term and Vacation 


value of theLand. 


For 


Fi 


T 


If 
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 &, Ss 
For the VVarant of — FCS, g 
making and filing 00 009 © 


To the Clerk of che Inrollment 

| _ Office for returning the, 

cf VVrit of Covenant, together 29 92 . 09 
| with the Attorny proſecu- 

ting the ſame _ 


; | !iche Fine beexemplified, then 
you pay: by 108 ; Clerk 
or the uſe of the Judges o : 
> the Common Pleas, tor Inrol- 00...00608 
ment thereof | | 
And for exemplifying £07 Þ 
| ſuch Inrolment thereof OO 
And:to. the ſame Clerk for In- 
rolling every Fine, for each Foo 
Roll | 


And: for . exemplifying the j 
ſame after that rate $20 
To the Cuſtos Brevium Ong 
J for paſling every Fine mY 
To the Clerk of the eric an 
Silver Office in Term time Z 


If the Fine be acknowledged 
out of Term before the Lord / 
Chief Juſtice 4 4. more, but ,o oz o8$ 
if taken by Dedimus Poteſta- 
tem , in the County, then\ 


OF. 09 


® * OY 


o8 04, 


o8 o4 
03 : gs 


G0 . IG 


you pay | 
To the Cirographer in Termg ,, , 5 08 
time En 


GC 


Df the Ptactice of the 


SC: 6 
If in the Vacation you' pay oo o6 & 


To the Clerk of the County 
in the Cirographers Office, 
where the Lands lie, for%00 03 o6 
the Indenture, for the firfk = 
Waranty 


For every Waranty afterwards do oo ob 


To the Attorny that paſfeth 
the Fine through the ſeveral(99 
Ofhces | 


The Charges of a Fine acknowledged before Com- 
 miſſioners inthe Country by Dedimus. 


To the Curſitor for the Dedimus or 04. Ol 


To a Judge for his Allocatur, if 
a Knight or Sergeant at 
Law be not preſent at thepao '' 04 oo 
time of the acknowledgment 
of the Fine 


All the reſt of the Fees are 
the ſame, as when acknow- 
| ledged before the Lord Chief 


Juſtice 


The manner of ſuing out a Fine taken in the Cour 
try before the Fndge of Aſſiſe. 


Firſt, You are'to take from the ſaid Judge 
Clerk of the Fines a Copy of the Precipe, 
which you are to carry to the Curſitor to 
make your Writs of Covenant and Dedimw, 
the later bearing Teſte after the Writ of Co 
| venan 


d. 
O2 


07 


Court of Common Pleas. 


venant, Then gee your Writ of Covenant 
compounded with the. Commiſſiones- of the 
Alienation, and entred and indorſed as before, 
then get both the Writs ſealed. 

That done, carry the Dedimus back to the 
ſaid Judges Clerk 'of the Fines, who will 
thereupon indorſe the Concord, then get the 
faid Judges Hand to the ſame. 

Then ger the Clerk of the Inrollments to 
Return your Writ of Covenant, and the Cu- 
ſfos Brevinm to indorſe the Proclamations 
thereupon. | 

After that carry it to the Kings Silver Of- 
fice to be Entred there ; which done, gec 
yourFine Indorſed in the Cirographers Office, 
and ic will be finiſhed. _ 

Note, The Charges in this are the fame, as 
when acknowledged before the Lord Chief 
Juſtice, the Caption being 11 s. 8 7. only 
the Curſitor hath for the Dedimus Poreſtatem 


95. 6d. 


A Fine Sur Cognizance de Droit come ceo, &c 
from one Cogniſor to one Cognilee. 


Mids ff. Pzecipe Johauni Caſon generoſo 
quod juſke gc. Teneat Franciſco Yampcon Ar- 
migero conventionem #c. De uno Peluagio 
uno Cotagio uno Yozreo decem Acris Terre 
oro Acris P2ati & decem Acris Paſture cum 
pertinenciis in Parochia de Gzeenfozd alias 


Ganfozd Et niſi #c+ 


CCc3 £ Et 


wo as AA I a CC EI PE I I —— 


Of the Practice of the 


'Ct eft Concozdta talis ſcilt qb pdickus Jos 
hannes recognovit Pdicta tenementa cum p- 


tinenciis-eſſe jus ipſius Franciſci ut it] que - 


idem Franciſcus habet ve dono Pdicti Johan- 
nis Tt iT remiſic & quiet clamavic ve ſe & he- 
redibus ſuis Pdicto Franciſco & heredibus ſuis 
imperpetuum Et Pterea ivem Johannes Con -/ 
ceſſit p ſe & heredibus ſuis quod ipſi Wars 
rant victo Franciſco & heredibus ſuis Pdicta 
cenementa cum Ptinenctiis contra Pdictum Jo- 
—+-e a heredes los imperpetuum Ct pz;o 
ac Ec, 


Capt & Cog apud Gzcenfo2d 
in Coifd Pdicto (talibus die 
F anno) coz2am fc. 


John Caſon. 


A Fine of the ſame , from one- Cogniſor 
to two Cogniſees, two Warranties. 


Durr, ff, P2ecipe Roberto Armſtrong @ Jo- 
Hanni Butler quod juſfe &c, Teneant Willo 
Foble Generoſo Conventionem #c. De MWa- 
nerio de Stoke cum pertinencits Ac de ſex Pe- 
ſuagiis uno Yozreo uno Dtabulo uno Gardino 
to Pomarto centum Acris Terre vigink Acris 
Pzati # decem Acris Paſturecum ptr in Stoke 
Et niſi Fc, 


Et eff Conco2dia talis ſ\skt quod Pvicti Ro- 
bertus& Johannes recognoverunc Pdicta Pane- 
rium & Tenementa cum ptild eſſe jus ipſius 
Willi utc ilt que bem Wiltus habec de dono 

| P2e# 
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pzedicoÞ Robti © Johis Ct il? remiſerunt 
quiet clamaverunt de ipſisRobco @Johe & here- 
dibus ſuis Pdicto Willo& heredibus ſuis imper- 
petuum Ct p2eterea idem Robtus conceſſic p2zo 
ſe & heredibus ſuis quod ipfſt warank pzedico 
Willo & heredibns ſuis Pdicta Manerium & 
Tenementa cum Ptiid contra Pdictd Robcum 
E heredes ſuogs imperpetuum Ct ulcerius idem 
Johes conceſſic p- ſe & heredibus ſuis qb ipfi 
Warank Pdigo Willo & heredibns ſuis Pdica 
Panerium & Tenementa cum ptinenciis contra 
p2edictum Johem & heredes ſuos imperpeturd , 
Ge pzo hac Fc, 


| Capk & Cognif apud Guildfozd: 


in Cond pdicto (talibus die & 
anno) cozam Fc. 


Robert Armſtrong. 
John Butler. 


A Fine of the ſame of one Cogniſee to two 
Cogniſors, and their Wives two Warranties. 


Cſlex' ff, Pzecipe -Walcero Davis @ Parie 
Uxozt ejus & Willo Jones & Glizabeche Urozi 


efus qd julke &c, Teneanc Aohanni Potts Per- 


catozt conventionem &c, De quatusz Peſuas 
Kits duobus Cotagits tribus hozreis centum 
Acris Terre centum Acris Pzati centum Acris 
Paſture quadzaginta Acris Boſci vigintt Acris 
Jampnozum & bzuere communta Paſture #com- 
munta Turbarie- cum pertinenciis in Durnc- 
wood Chensfozd Jllfozd Rumfozd & in Pa- 
rochiis de Shadwell '+- Bow ac de Advocas« 

Cc 4 ttone 


Df the Peactice of the 


tione Eccleſie de Eurntwood Necnon de omni- 
bus decimis p2ovenien creſce ſeu renovalÞ ve 
E in tenemencis Pdictis St niſi qc. 


Ct eſt conco2dia talis \cite qd Pdicti Ual- 
terus & Paria & Willus & Elizabetha recogno- 
verunc p2edica tenemenca communias &F dect- 
mas cum pertinenciis ac Advocationem p2ediad 
eſſe jus ipſius Johannis ut ilT que idem Johes 
Faber de dono Pdicnozum UWalteri & Parie & 
UWilti-@Clizabethe Et ilT remiſernnc & qui- 
ek clamaverynt de ipſis UWaltero & Watia & 


Uillo & Clizabetha & heredibus- ſuis p2edico 


Johannt & heredibus ſuis imperpetuum Ct p2e- 
terea iidem Walterus & Paria conceſſerunc pzo 
ſe & heredibus ipſiusWalteri quod tpſi Warank 
Pdico Johannt & heredibus ſuis pzedicta tene- 
menta communtas & decimas cum pertinencits 
ac Advocationem Pdictam conk p2edictos Wal- 
cerum #& MWartan & Heredes tpſius UWaltert 
tmperpetuunm Ct ulterius iidvem Willus & 
Elizabeth conceſſerunt p2o ſe & heredibus ipſius 
Willi quod ipſi Warank Pdicto Johanni & 
heredibus ſuis Pdicta tenementa communtas & 
dectmas cum pertinencits ac advocattonem p2e- 
dictam conk Pvictos Willum & EClizabech & hes 
| redes ipfius Willi imperpetuum Ct p2d hae te. 


Capk & Cognif apud Chensfo2d 
' tn Com) p2edicto (taljbus die 
F anno) cozam tc, 


Walter Davis. 

Mary Davis. 
+--- Will. Jones. 

'Eliz. Jones. 
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A Fine of the ſame, one Cogniſee to three 
Cogniſors and their Wives. 


- Widd ff, Pzecipe Johanni Gill & Sare Ux- 
021 ejus Pattheo Yughs & Jane Uxo2i efus & 
Johannt Lowzy & Cllene Uxozti ejus qb juſte. 
#c. Teneant Thome P2idmoze Conventionem 
#c, de uno Cutagio uno Yozreo uno Dtabulo 
duobus Gardinis duobus Pomariis duobus Cur-- 
tilagits centum Acris Terre viginti Acris 
P2ati quadzaginta Acris Paſture viginti Acris 
Wolct & quad2aginta Acris Jampnozum & b2us 
ere tum pertincnciis in Yarrow ſuper montem 
© Nozthal. | 


Et eft Concozdia talis ſcilt qs Pdici Johes 
& Dara Mattheus & Jana & Johes & Cllena re- 
cognoverunt - Pdicta tenementa cum Ptinenciis 
eſſe jus ipſius Thome ut il que ivem ZTho- 
mas. habet de dono Pdictoy Johannis & Dare 
Patthei & Jane & Johannis & Cllene Ct ilk re- 
milerunt & quiek clamaverunt de tpfis Johanne 
E Dara WVactheo & Jana & Johanne & Clſena & 
heredibus ſuis pzedicto Thome & heredibus ſuts 
imperpetuum St p2ecerea iidem Johannes Gill 
t Dara conceſſerunc p2o le & hered ipſius Das 
re qd ip Warank pzedico Thome & heres 
luis Pdica tenementa cum ptinenciis contra 
Pdictos Johannem. & Daram & heredes ipſius 
Dare imperpetunm Gt ulterius tidem Patthe- 
us & Jana conceſlerunt pzo ſe & heredibus tpfius 
Jane qd ipſt Warant p2zedico Thome & heres 
dibus ſuis Pdicta tenementa cum pertinenctis 


Contra Pdictos Pattheum & Janam & heredes 


Ipſius Jane imperpetunum Ct ectam tidem Jo- 
hannes 


Df the Pdactice of the 


tione Eccleſie ve Wurntwood. Necnon de omni- 


bus decimis p2ovenien creſcei) ſeu renovary) ve 


& in tenemencts Pdictis St niſi qc. 


Et eſt conco2dia talis ſciTe qb Pdicti Wal 
terus & Paria & Willus # Elizabetha recogno- 
verunt p2edicta tenementa communtas & dect- 
mas cum pertinenciis ac Advocationem p2ediad 
eſſe jus tpſius Johannis ut ilT que idem Johes 
Labec de dono Pdigozum Walteri © Parie & 
UWilti@Clizabethe Et il] remiſernnc & qui- 
ef clamaverynt de ipſis UWaltero & Patia & 
Uillo & Cltzabetha & heredibus- ſuis p2edicto 
Johannt & heredibus ſuis tmperpetuum Ct p2e- 
tcrea iidem Walterus & Paria conceſſerunt p20 
ſe & heredibus ipfiusWalceri quod tpſi Warank 
Pdido Johannt & heredibus ſuis pzedicta tene- 
menta communtas & decimas cum pertinencits 
ac Advocationem Pdictam conk p2edictos Wal 


cerum & MWartam &@ heredes tipſius Waltert 


tmperpetunm Ct ulterius iidem Willus & 
Elizabeth conceſlerunt p2o ſe & heredibus ipſius 
Willi quod ipſi Warank Pdico Johanni & 
heredibus ſuis Pdicta tenementa communias & 
dectmas cum pertinenciis ac advocattionem p2e- 
dictam conk Pdictos Wiltum & Eltzabech & he- 
| redes tipfius Willi imperpetuum Ct p2d hae te, 


Capk & Cognif apud Chensfo2d 
' tn Cond p2edico (talibus vie 
F anno) cozam fc, 


Walter Davis. 
| Mary Davis. 
»*-- Will. Jones. 

 Eliz. Jones. 


A 
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Court of Common Pleas. 


A Fine of the ſame, one Cognilee to three 
Cogniſors and their Wives. 


- Widd ff, Pzecipe Johanni Gill & Sare Ur- 
021 efus Pattheo Pughs & Jane Uxo2i efus & 
Johanni Lowzy & Cllene Uxozi ejus qd juſte- 
#c. Teneant Thome P2idmoze Conventionem 
#c, de uno C.tagio uno Yozreo uno Dtabulo 
duobus Oardints duobus Pomariis duobus Cur- 
tilagiis centum Acris Terre viginti Acris 
P2ati quadzaginta Acris Paſture viginti Acris 
VLolct & quad2zaginta Acris Jampnozum & bzu- 
ere tum pertincncits in Varrow ſuper montem 
© Nozthal. | 


Ct eft Concozdia talis ſcilt qs Pdici Johes 
& Dara Pattheus & Jana & Johes & Cllena re- 
cognoverunt - Pdicta tenementa cum Ptinenciis 
eſſe jus ipſius Thome ut ilT que ivem Tho- 
mas habet de dono Pdicoy Johannis & Dare 
Matthei & Jane & Johannis & Gllene Cc ilk re- 
milerunt & guiek clamaverunt de ipfis Johanne 
E Dara MPactheo & Jana & Johanne & Clſena & , 
heredibus ſuis p2edicto Thome & heredibus ſuis 
imperpetuum Ct p2ecerea iidem Johannes Gill 
# Dara conceſſerunc p20 le & hered ipſius Das 
re qb ipſt Warank pzedino Thome & herez 
luis Pdicta tenementa cum Ptinenciis contra 
Pdictos Johannem & Daram & heredes ipſits 
Dare imperpetunm Ec ulterius tidem Patthe- 
us & Jana conceſlſerunt p20 ſe & heredibus tpfins 
Jane qd ipſf Warank pzedicco Thome & heres 
dibus ſuis Pdicta tenemenca-cum pertinenciis 
Contra Pdictos Pattheum & Janam & heredes 
ipſius Jane imperpecuum Ct ectam jivem Jo- 
| | hannes 
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Df the Paactice of the 
hannes Lowy E Ellena conceſſerunt pzo fe & 
heredibus ipſius Ellene guod ip Warant 
Pdicto Thome & heredibus ſuis pzedicta Te- 
nementa cum pertinentits contra pzedictos Jos 
hannem & Gllenam & heredes ipſius Cllene 
tmperpetuum St p20 hac, Fc, 


CapXk & Coguik apud Bzainfo2d in 
Cond p2edico, 


John Gill. 
Sarah Gill. 
Matth. Hughes, 
Jane Hughes. 
ohn Lowry. 
Ellena Lowry. 
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A Fine of the ſame, one Cogniſee and four 
Cogniſors and their Waves. 


Wnuk, if, Pzecipe Johanni Parker @& Pas 
rie Urozti ejus Roberro Dearing @ Jane Uxo36 
ejus Roberto Yolmes & Clizabethe Uxozt ejug 
E Richardo B2igfozd & Sare Urozi ejus quoy 
juſke c, Teneant WilloCole generoſo convens 
tionem #c, de uno MWeſuagio uno Cotagio uno 
ÞPozres uno Dtabulo quatuoz Acris Terre dus 
abus Acris Pzati #& Communia Paſture cum 
ptir) in Chiping Wicombe, Ct niſt ec- 
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| Court of Common Pleas. 


A Fine Sur Cogniſance de D2oic, from 1e- 
veral Cogniſors to ſeveral Cognilces. 


Tbor, ff. Pzecipe Pichaeli Butler 4 Duſan- 
ne Uxozt ejus Thome Downes & Parte Uro2t 
ejuts Roberto Polmes & Jane Urozi ejus Geo2- 
gio Vaſtings Armigero Johanni @tudd gene- 
roſo & Parte Uro2t ejus Willo Pay & Ma- 
rie Uxo2t ejus & Johannt Archer generoſo qb 
julke &c, Teneant fAlerandzo Jozdan Yohannt 
Anderſon Dtephano Rouſe & Alexandzo Stone 


Fenerolo conventtonem Fc. de uno Peſuagio uno 


o2reo uno Dtabulouno Gardino centum Acris 
Terre guadzaginca Acris Patt & ſex Acris Pa- 
ſure cum ptiiin Tuxfozd Ee niſi ec, 


Ct eſt Conco2dia talis fcile gs Pdictt Pi- 


_chael & Duſanna Thomas & Maria Robertus 


Jana Geozgius Johannes DStudd & Paria & Jo- 
hannes Archer recognoverunt Pdicta Tenemens 
ta cum pertineuciis elle jits ipſins Alexaudzt 
Jozdan ut ilk que itdem Alexander Johannes 
Anderſon Stephanus & Alexander Stone ha- 
bent de dono pzedicozum MVichacelis & Dulanne 
Thome & Warie Roberti & Jane Geo2git Jo- 


hannis Dtudd# Parte & Johannis Archer Ct ilt - 


remilerunt | quiet clan) de ipſis Pichaele & 
Sulanna' Thoma © Paria Roberto © Jana 
Geo2xio Johanne @tudd & Paria & Johanne 
Archer & heredibus ſuis Pdictis Alexandzo Jo- 
hannt Anderſon tephano & Alerand2o & here- 
dibus iplius Alexandzi Jozdan imperpetuum 
Et p2eterea tivem Pichael & Duſanna concel- 
ſer pzole & heredibus ipſius Dulanne quod ipſi 


UWaxant Pdictis Alexandzo Johanui _ 
on 


Df the Paactice of the 


fon Dtephano & Alexandzo & heredibus tplius 
Alexand2i Jo2dan p2edicta tenementa cum Pper- 
tinenctis conk. pzedictos Michaelem & Duſan- 
nam & heredes ipſius Suſanne imperpetuum, 
Ct ulterius itdem Thomas & Maria Uxoz 
£jus conceſſerunt p20 le & heredibus tplius 
ZThome quod ipſi -Warank Pdick Alerandzo 
FJohanni Anderſon Scephano & Alexandzo & 
heredibus tpſius Alexandzi Jozdan p2edicta te- 
nemenca cum pertinenciis contra omnes homt- 
nes imperpetuum Et inluper idem Geozgtus 
conceflit p2o fe & heredibus ſuis qd tptWarank 
Pb Alexand2zo Johannt Anderſon Stephano 
Alerand2o & hered ipſius Alerandzi Jozdan Pd 
tenementa cum pertinenciis contra pzedictum 
Geozgium + heredes ſuos imperpetuum Et eti- 
am tidvem Johannes Studd & Maria Uroz 
e5us conceſſerunt p2o fe & heredibus tpſius Pa- 
rie qb ipſt Warantk pzedicis Alexandzo Johans ' 
ni Anderſon Dtephano & Alexandzot heredtbus 
ipſius Alexandzi Jozdan pzedicta tenementa 
cum pertinenciis contra p2zedictos Johannem 
Dtudd & Mariam &@ heredes ipſius Marie tms 
perpetuum Ct ettam idem Johaynes Archer 
conceſlit p2oſe & heredibus ſuis quod ipſi UWa- 
rank p2edicis Alexandzo Johanni Anderfon 
Dtephano# Alexandzo & heredibus ipfius Alex- 
andzi Jozdan pzedicta tenementa cum pertild 
contra p2edictum Johannem Archer & heredes 
ſuos imperpetuum St p hac &c. | 


Capt + Cocenik apud Burfozd | 
in Com p2edicto, 
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Cotrt of Common Pleas. 


A Fine of the ſame. 


Ebor fl,” Pzecipe Petzo Stozer & Jane Uto- 
ri ejus Johanni Stozer' F @are Uro2i ejus 
Willo Furd & Parie Uxozi ejus Willo Ju- 


_ frice & Elizabethe Utoz4 ejus:Danieli Waice 


Anne'Urozi ejus Pichaeli:Dwinny & Pargas 
rete 'Uxozt ejus & Thome: Fowler & Parie 
Uxo2i efusquod julte gc. Teneanc GeozgioRay- 
ner Yenrico Elves PenricoAndzews & Roberto 
15aplp conventionem Fc, de-Panerto de- Leeds 
cum-'pertii) Ac de uno Peluagio uno Eurgagio 


- duobus hozrets duobus Dtabults uno curtilagio 
uno Columbarto ſex Gardinis Pille acris Ter- 


re Pille & trefcentis Acris:pzati quadzingentis 
Acris Paſture centum Acris Wolſct treſcentis 
Acris Poze Pille Acris Jampnozum'# Bzuere 
communia Paſture p2o omnibus averiis & com- 
munia ' Turbarie cum percinenciis in Leeds 
Ferrybzins Zuxfozd Doncaſter & in Parochiis 
de Pomfret & Xurlingcon Ct.niſi gc, Mot 


Et eſt Concozdia talis \cilk quod pzedidcti 
Pecrus & Jana Johannes & Sara Willus &# 
Paria Willus & Clizabetha Daniel: Anna 
Pichael & Pargareta & Thomas & Paria re- 
connoverunt p2edicta tenementa & communtas 
cum pertinencits efle jus tpſius Geozgit utc ilf 
que iivem Geoznius Yenricus Penricus &- Ro- 
bertus Hent de dono pzedictop Petri & Jane Jo- 
hanunis & Sare Willi & Parie Willi & Gliza- 
bethe Dantelis & Anne Pichaelis 4 Pargarete & 
Zhome & Warie Ec ilk remiſerunt  quiek cla- 
maverunt de ipfis Petro & Jana Johanne 4 Sas 


ra Willo & Paria Willo & Clizabetha Dents 
ele 


Of the Ptactice of the 


--ele & Anna MWichaele & Pargareta & Thoma & 
MPVaria & herevibus ſuis pzedictis Geozgio Ben- 
rico Yenrico & Roberco & Heredibus ipſius 
Geozgti imperpetuum Et p2ecerea tivem Pe- 


.£rus & Jana conceſſerunt pzo ſe & hered ipſius 


Petri qd ipſt Warank p2edicis Geozgio Vens 
. exico Yeurico  Robercoe heredibus ipſiusGeoz- 
Kit p2edicta tenementa Ecommuntas-cum pertl- 
nenciis contra pzedicos Petrum & :Janam & 
heredes ipſius Petri imperpetuum Ec ulterius 
tidem Johannes & - Sara conceflerunt p20 ſe 
E heredibus ipſſus. Johanuis qd ipſt Waz 
rank p2edictis Geozctio Peurics Yenrico & Ro- 
berco # heredibus iplius Geo2giti pzedicta tene- 
menta & communtias- cum pertinencits contra 
pzedictos Johannenm x Saram & heredes ipſius 
Johannis imperpetuum Ct inſaper iidem Wil- 
lielmis Wurd & Paria Uxo2 ejus conceſlerunc 
P20 le & heredibus ipſius Willielmt- quod 1pſt 
Warank p2edicis Geozgio Yenrico Peurico & 
Roberto & heredibus ipſius Geo2gii Pdica te- 
nementa & communtias cum pertinenſis contra 
P2edictos Willum @ Mariam & heredes tpſius 
Willt imperpetuum-'Et etitam tivem Willus 
Inftice & Elizabeth conceſlerunt p2o fe & here- 
dibus ipſjius Willi: gd ipſi Uarant pzevidis 
Geozxio Penrico Yenrico & Roberto & heredi- 
bus iplius Geozgti Pdicta tenementa © commu- 
nias cum Ptiiyd conk Pdick Willums Eltizabech 
t hered iplins Willi imperpetuum Er eciam 
tivem Daniel & Anna conceflerunc pzo fe E 


heredibus iplius Danielis quod ip> Warank , 
Pdick G:ozgio Penrico Penrico & Roberco EY 
hered iplius Geo2xit 'Pdicta tenementa & 'com- Y 


muntas cum pertizy conk Þbs Danielem & Annd 
theredes ipſius Danielis imperpetuum Ec etia) 
tidem 
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Court of Common Pleas; 393 © 


fivem Pichael & Pargareta concefſer p2o-ſe © 
hered ipfins Pichaelisquod ipſi Warant Pdick 
Geozgio Þenrico Henrico # Roberto & herev ip- 
fius Geozxit Pvicta' tenementa  communias 
cum pertinenctis rontra Pdick WBichaelem & 
PargaretamF heredes tpſius Wichaleis ' imper- 
petuumm Ct eriam iidem Thomas & Paria Ux- 
o2 ejus rdnceſlerunt pzv- ſe 4 heredibus ipſius 
Thoms quod ipfi Warank p2edick Geozgio 
Penrico Yenrico # Roberto & heredibus ipſius 
Geozxiit Pdicta cenementa & communias cum 
pertily contra Pdictos Thomam & WVariam & 
004g tpſius Thome' imperpetuum Cc p2o . 
ac Fc« 


| Capk & Connik apud Burlingcon 
in Corr pzedicto. | 
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A Fine of the ſame, one Cognifor to- ſeveral 
| Cogniſees. 


Rane, l,' Pzecipe Willo Cole Armigeros 96 
julke oc. teneat Willo Pap Armigers Geo2gtio 
Ruight Johanni Fiſher Damueli Yarris & 
Willo Parſons convenconem &c. De uno:Pe- 
_— cum pertinenciis in Dittingbozne Ec 
alt Ec. — 


Ct eſt Concodia talis ſcitc qs Pdick Willus 
Cole recogid pzevictum Peſuagium cam ptiid 
eſſe jus ipſius WilTi Map ut il? qb ivem Wil- 
lielmus Geozgius Johannes Samuel + Wil- 
kelmus Parſons Hence de dono Pd UWrlli Cole 
Ctill remilic + quiet clamavic ve ſe #heredibus 
ſais pprvicis Willo Pap Geozgio ohne 

amuelt 


_ Df the ÞPzactice of the 


Samnelt &. Wilfo Parſons & hetes ipſius Wil- Þ 


ltelmt : Pap imperpetuum St p2eterea 'idem 
WilTtus Cole conceſlic pzo fe & heredibus ſuis 
quod ipſt Waronk Pdick Witllo Pay Geozgto 
Johanni Samueli & Willo Parſons & hered 
tpſius WilTi Pay Pd{ard Peſuagium cum per- 
til) contra pzedictum Willielmum Cole & he- 
redes ſuos imperpetuum Et p20 hac xc, 


Capt & Cognik apud London. | 


A Fine of the ſame, two Cogniſors to ſeveral 
Copnilſees. 


Kane. fl, Pzecipe Geozgto Nevil Armigero 
> Roberto Nozth generoſo quod: ſuſte #c.: Te- 
neant Roberto Roch Johanne Denniſon Ste- 
phano Dcrode Willo Love Geozgio Pumar- 
{fon & Geozgio Rapner: generoſoconventionem 
#c, De MWaneriode Sictingbozne cum pertii) 
Ac de decem Peluacits viginti Cotagiits quing 
DYozrets uno Dtabulo uno Columbario: centum 
Gardints centum Pomerits quingentis Acris 
Zerre ſeptingentis Acris Pzatt mille Acris 
Paſture centum- Acris Yolci mille Acris Poze 
quingentts Acris Jampnozum. © bzuere Uiſt 
Franci Plegit & quicquid ad Uis Frauve Pleg 
pertinet libera Warenna &libera Piſcaria cum 
pertiiy in Dtrode & Dittingbozne Ac de Advo- 
catione Cccleſie de Dittiugbozne Ec nit pc. 


Ct eſt Concoddia talis ſcitc quod-Pdick Geoz- 
Kius Nevil & Robertus No2th recognoverunt 
P2ed Wanerium Tenementa Warennam: & 
Piſcariam cum pertiid Ac Advocacionem mn 
eſſe 
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Contt of Common Pleas. 


' viſe jus ipſius Roberti Roch ut ilk que iidem 


Robertus Johannes:Dtephanus Wilkus Geoz- 
gitts Pumarſfon E:Geozgtus Rayner Hent de 
dono:"pzedictozum- Geozgii Nevil # Roberti 
Nozth: Et it: remiſeruntc + quiek clamaverunc 
de-iplts'Geozgxto Nevil & Roberto Nozth & he- 
red ſuis Pdick Roberk Roch Johanni Dcephano 
Wrilto Geozxio YPumarſton & Geozgio Ray- 
ner: heredibus ipſius RobtD imperpetuum Ec 
pzeterea idem-Geo2cius Nevil conceſlic pzo fe 
heredibus ſuis quod ipſi UWarant pzedick Robco 
Roch Johanni ®tephano Willo Geozgto Pus 
marffon & Geozxto Rapner & heredibus tpſius 
Roberti:Pdicta Panerium Zenementa UWaren- 
nam: ;Piſcariam & Us Frane Pleg cum pttid 
Ac: Advocationem- pzedictam cont 'pzedictum 
Geozgium Nevil +: heredes ſuos imperpetuum 
Etc ulterius ivem Robertns Nozth conceſſit pzo 
ſe &hered fuis quony tpſi UWarant Pdict; Roberto 
Roch-Johanni Stephano Willo Geozgio Yus 
marfton #''Geozxto Rapner & hered'tpſins Ro- 
berth Pdick Panerium Tenementa Warennam 
Piſcariam-'# : UiS: Frane Pleg cum ptiid Ac 
Advocationem- Pdictam conk Pdick Robertum 
Nozth+& hered ſuos imperpetuum Ct p hac xe. 


, axe 


AFine'of the ſame, ſeveral Cogmiſors to {&- 
577306 veral Cognifees. | 


-LUancoTn, ff. Pzecipe Thome Burbige & Pa- 
rie; Urozt ejus Richardo.Dtoue 4  Jave Urozti 
ejius Chziſtophero Kittlewel # Parie Urozt ejus 
Jacobo Long! & Elizabech Uxrozi ejus Roberto 
Fowler & Sare Uxozi ejus Pattheo Tayloz & 
Katerine Uxozi ejrs Johanni Gill & Su- 


Of the Practice of the 


ſanne Uro2i ejus & Willielmo Cole. & Ellene 
Uxozi eſjus quov jufke "xc. ceneant -Thdme 
Winchcombe Willielmo.'Stantdn Willielms 
151ubb E Thome Wheeler Conventtonem:xc, 
De uno Weſuagio uno Cotagio unv Porto us. 
Gardino uno Poma?t centuiti Acris Werke ten- 
tum Arris Pzaci quinquaginta Acris Paſture 
centim Acris Wolri vucentis Acris Janiþgvor 
E bantere centum Solivak reddif + conimunia 
Palfure cum ptiid in Gatnsbozbw Gzanctham & 
Stone Ct nit &c, | 


'Et eff Conco2dia talis fcift quod Pdick Thox 
mas Burbivge & PariaRichardus #Jana Chri- 
ffopherus & Parta Jacobus-+ Elizabeth Robert 
& Dara MWattheus & Katerina: Johannes & D1- 
ſanna# Willus Cole#ECllena Reconnoverniit 
Pdick Menementa ReddiF/ communi) Paſture 
cym ptim efſe jus ipfins Mhome Winchcombe 
rt il? que ifvem Thomas:*Uillus Stanton 

illus Bubb & Thomas 'TGheeler habent” ve 
vono Pdictozum Thome Wurbivge E Parie Ri- 
rhardi & Jane Chriſtopheri &VarieJacobt/ECli- 
zabeth Roberci + Sare Matthei & Katerine'Jds 
hannis# @uſanne# Willi'Cole & Ellene: Ct 
ill remiſerunt & quiet clamaverunc ve ipſis 


- Thoma Wurbidge & Maria Richardo & Jana - 


Chriſtophero & Paria Jacobo & Clizabeth Ro- 
berto & @ara Wattheo'& Katerina Johanne & 
Sulanna & TWillo Cole & Ellena & heredibus 
ſufs Pdiehis Thome UWinchcombe Willd 'Stan- 
ron Willo Bubb # Thome-UWheeler & heredi- 
bus tpfius Thome Winchcombe im: | 
Ct p2eterea tivem Zhomas Burbidge & Parta 
ULroz ejus conceſſerunc p2o fe. ,—rnge > 
Thome quod ipſ| Warank Pdick _— 

mcy-s 


Court of Common Pleas. 


Winchcombe Willo Stanton Willo Xubb & 
Zhome:\Wheeler &. heredibus ipfius Thome 
Winchcombe Pdick. Tenemenca Reddif g com- 

muniam Paſture cum ptiid contra Pdictos. Tho- 
mam Wurbidge & Mariam & heredes ipſius Tho- 
me imperpetuum Et. ulterius iidem Richardus 
# Jana conceſlerunc pzo ſe & heredibus .ipſius 
Richardi quod ipſt - Warank Pdick @home 
Winchcombe Willo Scauton Willo Eubb & 
Thome Wheeler & heredibus ipſius Thome 
Winchcombe Pdfck Zenementa Reddit & com- 
muniam Paſture cum Þtiid contra Pd Richardid 
& Janam & heredes ipſius Richardi imperpetutd 
Ct inſuper jidem Chriffopherus & Paria Uxoz 
ejusconceſlerunt pzo [ſe & heredibus ipſtusChri- 
ftopheri quod \ipſi Waxank p2zedick Thome 
Wanchcombe Wills Stancon Willo EFubb & 
Thome Wheeler: & heredibus ipſius Thome 
Winchcombe Pdick Zenementa Reddif &com- 
muniam-Paſture cum Bip conk Pvick Chriſto- 
pherum EPariam & heredes iplius Chrilopheri 
imperpetuum Et eciam 4idem Jacobus 4 Clizab 
conceſſerunt pzs ſe & heredibus ipſius Jacobi 
quod {p& Warank Pdick Thome Wiuchcombe 
WilloStanton Willielmo Wubbþ ,@: home 
Wheeler & heredibus ipſius Thome Winch- 
combe Pdicta Tenementa Reddif & communiaw 
Paſfure cum. ptii) contra pzedictos - Jacoluim 
# Elizabeth & heredes ipſius Jacobi tmperpetuw 
Et eciam/yidem Robercus & Dara couceleruvt 
P20 ſe & heredibus GE qr 
Waxrant. -Pdictts Thome Wanchcombe. W1l- 
lielns Stanton Willielmo Eubb. + Thame 
Wheeler x heres ipſiusTbomeWinchcambe Þþ 
Tenemenca Reddif > communiam ÞPalture £1681 
ptid cont pzevictos Robertum # Saram & hered 
Dd 2 iplius 


Df the Practice of the 


ipſtus Roberti imperpetuum Et eciam tidem 
MPattheus & Katerina conceſſerunt p2oſe © here- 
dibus tpſius Patthei quod-tpſt warank Pdick 
ZThome Winchcombe Willo Stanton Willo 
Bubb & Thome Wheeler &- heredibus- ipfins 
Zhome Winchcombe Pdicta Tenementa Kevd 
& communiam Paſkure cum ptii) contra p2e- 
dictos Pattheum + Katerinam «4 heredes tpſius 
Matthei tmperpetuum Et eciam itdem Johan- 
nes & Suſanna conceſſerunt pzo ſe & heredibus 
ipſius Johannis qd tpſi warank Pdick Thome 
Winchcombe WillTo'Dcanton UWfllo Bubb & 
Zhome Wheeler & heredibus ipſins Thome 
Winchcombe Pdicta Tenementca Reddik & com- 
muntam Paſfure cam pci) cont Pdictos Johan- 
nem # Suſannam & heredes ipſius' Johannis 
{mperpetuum Ct ectam-ifvem Willns 'Cole & 
Elena conceſſerunt p3o ſe & hered ipſius Wilki 
qb tpſi warank pzevictis Thome Winchcombe 
Willo Stanton WilloBibb & Thome Whee- 
ler & heredibus tpſius'-Thome - Winchcombe 
p2edicta Tenementa Reddik # communiam Pas 
ſure cum ptiry 'contra pzedictos Wiltm Cole 
& Cllenam & heredes ipſius Willi imperpetunm 
Ct p20 hac fc. EW 6 


Capk & Cognik apud Gzantham 
in Cond p2edicts, 1/5 71399. 94h 


A Fine of the ſame with General:Warrantys, 


 'Dxoid ff, P2ecipe Thome Tipping Armig 
& Jane Uxo2t ejus Thome Lucas Elizabethe 
Urozt ejus Johanni Wiat & Parie Urozi ejus' 
Johanni Waker & Parie Uxo2f 'eftis Roberto 
Cooper & Jane Uxo2t ejus Johanni Farlowe E 

Ra- 
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Rachaeli Urozi ejus Johi Jefferies & Sare 
Urxozi ejus Thome Wagsket & Clizabethe Urozt 
efus & JoHi Butler & Suſanne Urozi efus qucd 
fulte #c, teneant Franciſco Gzeen WilloGzeen 
Johi Gzeen & Willo Watkins conventionem 
#c, De Manerio de Yozſpach cum ptiid Ac de 
centum Weſuagiis quadzaginta Cotagits vigin- 
tt Toftis uno Polendino aquaticouno Molendis 
no ventriticoquinque Yozreis quatuoz Stabulis 
centum Gardints centum Pomartits quiagens 
tts Actis Terre quingentis Acris P2ati cen- 
tum Acris Paſture centum Acris Boſct libera 
Warenna liba Piſcaria Uis FranCE Pleg 
Necnon ve Reco2ia Eccleſie de Pozſpach cum 
PciwAc ectam de omnibus & omnimodis decimis 
oblationibus & obvencionibus quibuſcunque an- 
nuatim p2ovenie) creſcet) ſeu renovaly in 
Yo2ſpach Parſfou E Wheatley Ct niſi xc. | 


Ct eff concodia talis ſcilt qd pzedick Tho 
mas #& Jana Thomas & Elizabeth Johannes 
Wiat & Paria Johannes Waker & Parta Ro- 
bertus & Jana Johannes Warlowe & Rachael 
Johannes Jefferies & Sara Thomas & Clizah 
& Johannes Butler # Suſanna recognover Pb 
Panerium Tenementa Warennam Piſcartam 
UiS Frane Pleg Recoziam decimas oblacioiy. 
# obventiones cum ptiiy efle jus iplius Frans 
ciſci ut il} que fivem Franciſcus Willus Jo- 
bannes G2een & Willus Hent de dono Pdictop 
Thome & Jane Thome . + Elizabeth Johannis 
Weiat & Parie Johannis Baker & Parte Ro- 
berct & Jane Johannis: Barlowe & Rachaelis 
Johannis Jefferies # Dare Thome & Clizabech 
E Johaunis Butler & Suſanne Ct ilk remiſer 


E quiet clamaverunc de - iplts Thoma & Jana 
| Dd 3; Z@homa 


Df the Practice of the. 


ANhoma & Waria Johanne Baker & Paria Ro- 
berto & Jana Johanne Barlowe & Rachaele Jo- 
banne Jefferies & Sara Thoma & Clizabeth & 
Fohanne WEutler & Suſanna & heredibus ſuis 
pdictſ's Franciſco Willo Johanni Gzeen & 
Willo & heredibus ipſius Franciſci imperpe- 
tuum Ct p2eterea iidem Thomas Tipping & 
Jana Uro2 ejus conceſſerunt pzo ſe & heredibus 
ipſins Thome quod ipft warank Pdictis Fran- 
ciſco Willo Johanni Gzeen & Willo & heredi- 
bus ipſius Francifci Pdicta Panerium Tene- 
menta Warennam Piſcariam Uis FranC Pleg 
Reeottam decimas oblationes & obventiones 
cum Ptiiy conk omnes homines imppetuum Et 
uvlterius ifidem Thomas Lucas & Clizabeth 
Concefler p2o ſe & heredibus ipſius Thome qv 
ipſt warank Pdick Franciſco Willo: Johannf 


Gzecen'# Willo & heredibus ipſius- Franciſct, 


Pdicta Panerium Tenementa Warennam Pilſ- 
cartam Uis Frane Pleg Recoziam decimas 
oblationes & obventiones cum ptiiy conk omnes 
homines imperpetuum Ot infup tidem Johes 
Wriat + Paria Uroz ejus conceſler pzo ſe & he- 


redibus ipſius Johis qs ipſi warank- Pdicts 
Franciſco Willo JoHi Gzeen & Willo & here- 


dibus tplius Francilci Pdica Manerium Tene- 
.. menta Warennam Piſcariam Uis Frane 
Pleg Rectoziam decimas oblationes & obventt- 
ones cum ptii) contra omnes homines imperpe- 
tuum Et etiam iivem JoHes Waker & MParia 
Uro?2 ejus conceſſer pyo fe & heredibus ipfiusJo- 
hannis/quod ipſi warank Pdick Franciſco Wil- 
tielmo Johanni Gzeen & Willo & heredibus ipe- 
fius Franciſci Pdick Manerium Tenementa 
Warennam Piſcartam UtsS FranCE Pleg Recto- 
riam decimas oblationes & obventiones cum 


ptily 
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pttid conk omnes homines imperpetuum Ec 
ecitam fidem Rabertus & Jana Uroz ejus con- 
ceſſer pzo ſe © heredibus- ipſſus Roberci quod 
ip>t Warank pzedicis Franciſco Willo Joht 
Gzeen & Willo & heredibus ipliug Franciſci 
Pdick Panerium Tenementa Warennam Piſ- | 
cartam Utis Frane Pleg Recoztam decimas 
oblaciones & obvenciones cum ptiw conf omnes 
homines imperpetuum Et etiam itdem Johes 
ISarlowe & Rachael conceſſer pzo ſe © heredibus 
ipſtus Johanuis quod ip# Warant Pdick Frans 
ciſco Willo Johanni Gzeen & Willo & heredi- 
bus ipſius: Fzanciſci. Pdicta Panerjum Tenesx 
mentaWarennam Piſcariam Uis FrauEPleg 
Recoztam decimas oblacignes & obvenciones 
cum ptil? contra omngs homings imperpetuum 
Ct etiam iidem Johaunes Jefferies 4 Dara con- 
cefſer pzo ſe & beredibus ipſius Johaunis quod 
ipſt Warank Pdick Franciſco Willo Johanni 
Gzeen & Willo & hered ipſius Franciſci Pdict 
Penerium Tenementa Wareynam Pilſcariam 
Uis Frane Pleg Recqoziam pecimag oblaciones 
& obventiones cum ptily contra amyes homines 
imperpetuum St etiam iivem Thomas Baskec 
& Elizabeth concefſerunt pzp ſe & heredibus 
ipſius Thome gb ipſi Warant Ppick Franciſco 
TUito Johi G2een & Wilſo & heredibus tptius 
Franciſci Pdick Maner Zenementk Warenuam 
Piſcar Uis FranE Pleg Regoziam dectmas 
oblaciones & obvenciones cum Ppertjuencus 
coutra omnes hdmines imperpetuum Ct ect- 
am jidem Johannes Butler & Suſanna con- 
ceſſerunt p20 ſe & heredibus ipfius Johis qv 
ipſt warank Pbick Franciſco Willo Johi Gzeen 
& Wilko & hered ipfus Franciſci Pdicta Pa- 


nerium Tenementa Warennam. Pilcar- Uis 
Dd 4 Frane 
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 FranE-Pleg Rectoziam decimas oblaciones & 
obventiones cum ptil) conk omnes homines im- 
perpetuum Ct p20 hac E, 


 Capk & Cognit aptid Dxon, 


A Fine of the ſame with Ac contra's. 


Gloue. fl. P2ecipe Johanni Caſtles & Parie 
Uxozi ejus Thome Whitcomb & Sare Uxozt 
efus Johannt Pozter & Jane Uxozi ejus Thome 
Inight & Marie Uxozt ejus' Johanni Pill & 
Clizabeth Urozi ejus & Joſepho Uilſon & Do- 
rothee Uxo2i ejus quod juſte #c. Teneant Nt- 
cholao Clerk Thond Bzown Johann) ©lwel 
# Richarvo Dſwel convencionem &c. De uno 
Peſuagio uno Cotagio uno Yozreo uno Stabu- 
lounoCurtilagio duobus Gardinits duobus Po- 
martis centum Acris Terre quadzacinta Acris 
P2att quinquaginta Acris: Paſture centum 
Acris WBolci & quingentis Acris Jampnozum 
& 1Bzuere cum ptird in Cricklet Ct niſitc, 


Et eff conco2dia talis ſciTt quod Pdick JoHes 
Caſtles & Paria Thomas Whitcomb &@ Sara 
Johannes. Pozter & Jana Thomas Knight & 
Maria Johannes Pill & Elizabeth & Joſephus 
& Do2othea recognover Pdicta Tenementa cum 
tid eſſe jus ipſius Nicholat ut ilk que iidem 
Nicholaus Thomas 1Bzown- Johannes Dſwel 
& Richardus habent de. dono p2zedictozum JoHis 
Caſtles # Parie Thome Whitcomb #@ Sare Jo- 
hannis Po2ter & Jane Thome Knight & Marie 
Johannis Pill & Clizabech &-Joſephi #& Dozothe 
Tt itt remiſerunt & quiet clamaverunt. de ipſis 
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Johanne Caſtles# Paria Thoma Whitcomb & 
Dara Johanne Pozter. #, Jana Thoma Knight 
& Paria Jobanne Yill . Elizabeth & Joſepho & 
Dozothea & heredibus ſuis Pdick Nicholao Thos 
me 152own Johanni Mſwel & Kichardo & heres 
ipſius Nicholat imperpetuum Et p2eterea iidem 
Johannes 'Caſfles & Paria Uxroz, efus conceſſer 
p20 ſe & heredibus. ipſius Johannis-;quod ipſt 
warank Pdictis Nicolao Thome 1Bzown Johi 
NDſwel & Richardo & hered ipſius Nicholai pzes 
dicta Tenementa cum ptild conf Pdick Johem 
Caſtles & Pariam & hered ipſius JoHis Ac conE 
omnes altos clamaiy p Pdick Johem & Pariam 
imppnd Et ulterius itvem Thomas Whitcomb 
# Sara conceſſerunt-p ſe & heres ipſius Sare qb 
ipſi warank Pdick Nicholaoo Thome Wzown 
Johanni Dſwel & Kichardo & hered ipſius Ni- 
cholai Pdicta Tenementa cum ptii) cont PdicF 
Thomam Whiccomb & Daram & hered ipſius 
Dare Ac conk hered Marie Dtone defunct? ma- 
,cris ipſius Dare imperpetuum Et infup tidem 
JoHesPozcer #Jana conceſſer p ſe & here ipſius 
Johis quod ipſi warank Pdick Nicholao Thome 
3Bzown Johanni Dſwel & Richardo & hered ip- 
ſius:Nicholai Pdick Tenementa cum ptiid conk 
Pdict - Johannem Pozter & Janam & heredes 
ipſius Johannis Ac contra Kicharvum Pozter 


_ fratrem ipſius Johannis tmperpetuum Et ectam 


iivem Thomas Knight & Parfa Ux0z ejus con- 
ceſſer. pzo ſe & hered ipſius Zhome quod. ipſt 
warank Pdick - Nicholas Thome 1B2own Joht 
Dſwel & Ricardo & hered ipſtus Nicholai Pdick 
Tenementca cum ptiid contra .Pdick Thomam 
Knight & Mariam & hereÞ ipfius Thome Ac 


cont Thomam Knight patrem ipſius _—_ : 
F erey 


394 
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heres ſitos imperpetuum Gt eciam -tivem Johes 
Pill & Elizabeth concefſer p20 ſe & hered ipſius 
Elizabeth quod 'ipft warank Pvick: Nicholao 
Zhome 1Bzown Johanni Dſwel '& Ricardo @ 
heres ipſins Nicolai PdicT Tenementa . cum 
Pity contra Pdick Johannem Hill#Clizabeth 8 
hered ipſius Clizabeth -Ac conk omnes alios 
clamal) p Pvick Elizabeth imperpotuum Qt 
ectam itdem Joſephus # Dozothea' concefſer 
p20 le & hereb iplius Jolephi qd ip warank 
Pdick Nicholao Thome Bzown Johanni DOfwel 
& Ricardo & hered ipſius Nicholai Pdick ZTenes 
menta cum ptiiy conk Pdick Joſephum & Dozo- 
theam & hered ipſius Joſephi Ac conf herev 
_ Wilſon defunck imperpetuum Et pzo 
ac Fc. | 


Capk & Corrnif apud Tewkesburp 
in Cond Pdicto, 


A Fine of the ſame, ſeveral Cogniſors to 
one Cognilee. 


Pereff. ff. Pzecipe Carolo Davenant legum 
WDorkg2t & Franciſce Uxozi ejus - Alexandzo 
Davenant Armigero Thome Davenant Armi- 
xero Andzee Card generoſo Rogero-Yewet ge- 
neroſo Richarvo Miller generoſo Edwards Di- 
f{fon ceneroſo Clizabethe "Clerk vidue Johanni 
Waller Armigero Willo Pillman generoſo 
& Thome Fowkes generolſo quod julke #c. Tex 
neant Yenrico Coznwal Armigero convencio- 
nem #c, De Caſtro de Wedwardine alias 
326adwardine cum pertijd Ac de Paneriis ve 
W2zedwardine alias WBzoadwardine Mockas 
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Caughans Court Parky G20ve Cuſop Radnoz 
# Wilmiffon cum perciy Necnon ve Parco de 
Parky G20ve cum Ptiw.Ac eciam de viginti 
Peluag vigctinti Cotag duobus Polendid) aqua- 
ticis duobus Columbar viginti Gardiid. vigintt 
Pomar mille Acris Terre ducenk Acris- Pati 
octingenk Acris Paſture centum Acris Boſc 
mille Acrts Jampnozum & Bzuere &@ Uis 
Frane Plegcum pertinenciis in Bzedwardine 
PYockas Culop Kadnoz DPozffon G2ove E Wils- 
miſton Ac de Libera Piſcaria in aqua de Wye 
Necnon de Advocatione Eccleſite de Pockas Et 


Ct eſt conco2dia talis \ciIt quod Pdick Caro- 
Its & Franciſca Aler. Thomas Andzeas Roberf- 
Richard Edward & Clizabath Johannes Wil- 
lielmus & Thomas recognoverunt.Pdicta Caſt? 
Panerta Parcum Tenementa Uis Frane Pleg 
Et Piſcariam cum ptic) Ac Advocacionem Pdict 
eſle jus tpſits Yenrict ut ill que idem YenriCe 
habet de dono Pdictozum Caroli & Franciſce 
Alexandzi- home Andzee Robti Richdi Cds 
wardi & Elizabeth Johannis TWillielmi & Tho- 
me Et-ill remiſerunt & quiek clany de ipſis * 
Carolo & Franciſco Alexandzo ZThoma Andzea 
Roberto Ricardo @dwardo «4 Elizabeth Johanune 
Witlo & Thoma & hered ſuis pzedick Yenrico 
# hered luis imperpetuum Gt Pterea tidem-Ca- 
rolus & Franciſca conceſleruut pzo ſe & heredibus 
ipſius Carolt quod ipſi warant Pdico Yenrico + 
beredibug ſuis Pdick Caſfrum Paneria Parcum 
Tenementa Uisz Frane Pleg & Piſcariam cum 
ptit) Ac Advocationem Pdicam contra; Pdict 
Carolum & Franciſcum & heredes ipſius Caro- 


It impertuum Et ulterins idem Alexander ne 
T ceflic 
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ceſſit p20 le & heredibus'fuis quod ipſi warank' 


Pdicto Penrico & heredibus ſuis Pdickta Ca- 
fkrum | Paneria Parcum LTenementa Uis 
Frane Pleg © Piſcariam:cum ptird Ac .Advo- 
cationem Pdicam contra Pdictum Alexandzum 6 


heredes ſuos imperpetuum Et infuper idem 


Thomas Davenant conceſſit pzo fe & hered 
ſuis quod ipſi warant Pdicto Yenricot heredibus 
ſuis Pdicta Caſtrum Paneria Parcum Tene- 
menta Uisz Frane Pleg & Pilſcar cum ptt) Ac 
Advocationem Pdicam conk pdicum Thomam x 
hered ſuos impepetuum Et ectam idem Ro- 
Kerus conceſſit pzo ſe & heredibus ſuts quod 
pſi warank p2edicto Penrico & Heredibus ſuts 
p2edicta Calfrum WPaneria Parcum TDTene- 


menta Uis Frane 'Pleg & Piſlcarfam *cum' 


Ptinenciis Ac Advorcationem pzedictam cont 
P2edictum Rogerum & heredes fuos imperpe- 
tuum Et ectam idem Andzeas conceſlic po 
ſe & heredibus ſuis quod ipſi warank Pdico 
Penrico & heredibus ſuis Pdicta Caſtrum MPa- 
reria Parcum Tenementa Uts Frane Pleg 
> Piſcariam cum ptinenciis Ac Advocatiomem 
p2edictam conk pzedictum Andzeam & Heredes 


' ſuos imperpetuum St ectam idem Ricardus 
conceſſit p20 ſe & heredibus ſuts quod ipſi wa-: 


rank p2edicto Penrico & heredibus ſuis pzedicta 
Caſtrum Maneria Parcum Tenementa UtisS 
F2ane Pleg & Piſcariam cum ptinencits Ae 
Advocacionem pzxedictam contra pzedicum Ris 
cardim & hered ſtos imperpetuum 'St ectam 
tvem Cdwardus conceſlit pzo ſe & Hheredibus 
ſuis quod ipſt warank p2edicto Penrico & here- 
dibus luis p2edica Caſtrum Paneria Parcum 
Tenementa Uis Frane Pleg & Plilcariam 
cum pertinencits Ac Advocationem —_— 
# con 
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conk p2ediccum ECdwardum & Hheredes ſios 
imperpetuum Et eciam eadem Clizabeth con- 
ceſſit pzo fe ' heredibus ſuis quod .ipſf wa- 
rank p2zedico Penrico & heredibus ſuis p2e- 
dia Caſfrum MPaneria Parcuim Tenementa 
UiS- FranE Pleg © Piſcariam cum; pertinen- 


cifs Ac Advocationem -p2edictam cont:pzedic®) 


Clizabeth '& heredes : ſuos imperpetuum Ec 
ectam idem Johannes conceſlic pzo fe &heredi- 
bus ſuis p2edicta Caſtrum,'Maneria -Parcum 


Tenementa'\'UiS Fran®e: Pleg © /Piſcariam 


cum 'pertinenciis Ac -Advocationem :pzedicam 
contra - pzedigqum Johannem & Hheredes ſtos 
imperpetuum Et eciam' idem- Willielmus 
conceſſic 'pzo ſe & heredibus - ſuis: -quod//ipſi 
warant-: pzedicto PYenrico! & -heredibus::ſuis 
pzedicta-. Caſtrum Panerta Parcunt Tene- 
menta Uis FranE Pleg: &. Piſcariam, cum 
pertinencits ac Advocationem p2edictam cont 
p2edictum: UWillielmum: © Heredes ſuos: 4m- 
perpetuum St eciam -idem Thomas: Fowkes 
concefſie!-p20 ſe &. heredibus ſuis ;quod;, ipſt 
waranf 2pzedicto -Yenrico -# Hherevibus;: ſuis 
p;edicta Caffrum Paneria Parcum Tenemens- 
ta UiS'Frane Pleg & -Pilcariam cum perci- 
nenciis': Ac Advocationem ; pzedictam ; contra 
pzedictum-Thomam & heredes ſuos: imperpe- 
ctuum 2Et-: pzo hac Fc. - *- 131310037 


Capk & Cognif apud Herefozd 
in Cory pzevicto, 


Df the Practice of the 


A Fine, two Heireſles Cogniſces. 


Pereff, 1, Pzecipe Franciſco Perry De 
nio2t Johanni Powle genoſo # Parte -Uxozi 
efus Edwarvo Galliers:renoſs & Dare Uxozi 
£fius & Johanni Wedfozd quod juffe &c. De- 
neant Clizabeth Powle Spinſter #4 Dare Powle 
Dpinler [\convencionem Fc. De: tribus Pe-}] 
ſuagits' tribus Garvinis duobus Pomartish | 
centuin/ i / viginti Acris © Terre: quadzaginay ! 
Acris Pzati & ocoxinta Acris Paſture Ac dt} + 
Wodietate duarum Array P2ati centum AcrazÞ} ! 
Paſture quadzaginta-''Acray 'Jampnozum oo ! 
Wuere #' viſtinti Acray Woſlct cum; pertinen;F « 
cis: in Shopdon Yope'ſubter Punmo2e Weſt 3 
hide & Yaxpole Et nifi ec. "ac *; i 2 

t 


Tc eff concozdia talis fciTe quod :pzedigi 
Feancifris Johannes. @ WParia Tywardus 6 
Dara” Uxoz. ejus & Johannes: recognoverunt 
Pardica 'tenementa &' Prdictatem-effe Jus ip! 
farum Slizaberh & Gare Powle ut ik; que 
eedem Elizabeth & Dara habent ve: douo/p:v 
ditomm Francifci - Johanwis + Warie Cd 
watdi. E- Dare Uxozts' ejus # Johaunss,;'C 
il] remiſerunt & quiet clamaveranc de :apd 
Franciſco Johanne & WParia Edwardo & Sari 
Uroze ejus & Johanue-& heredibus ſuis p2- 
dictis Elizabeth & Dare Powle # Herevihius 
iplay Elizabeth & Sare imperpetumm Tc pe 
terea idem Franciſcus conceflic p20 ſe & he 
redibus ſuis quod ipſi warank pzedictis Elizab 
& Dare Powle & heredibus ipſay Elizabeth 
E Dare p2zedicta Tenementa & Pedietatem cum 
per 


kane 
S 


Court of Common Pleas: 


pertinenciis contra p2edicgum - Franciſcum & 
heredes ſtos imperpetuum Et ulterius iidem 
Johannes Powle & Marta conceſſerunt pzo ſe 
& heredtbus ipſius Parie quod ipſi warank p2e- 


" dictis Elizabeth & Sare Powle & heredibus ip- 


ſarum Clizabeth & Dare pzedicta Tenementa & 
Pedietatem. cum pertinencits contra omnes 
homtnes imperpetuum- Et infuper tidem Ed- 
wardus & Dara Uxoz ejus conceſſerunt p2o 
ſe E heredibus tpſius Dare quod ipſi waranf 
pzedictis Clizabeth & Dare Powle & heredibus 
ipſap Elizabeth & Dare pzedicta Tenementa & 
Pedietatem cum pertinenciis contra omnes ho- 
mines imperpetuum Ct ectam tivem Johan- 
nes Wedfozd conceſlſic p2o fe & heredibusſnis 
quod ipſi warank pzedicis Elizabeth # Dare 
Powle & heredibus iplayClizabeth & Dare p2e- 
dicta Tenementa & Pedictatem cum pertinen- 
cits contra pzedictum Johannem & heredes ſyos 
imperpetuum Ct p20 hac fc. 


Capt  Cognik apud Kimbolton 
' incond p2edicts, 


399 


—_ — - -_ = — 7 >: de On, - 
_— — TS . - © - = 
" —_ - —__ 
a ir "91 A aj,” a. "_ "WD 890” Re _ 
CY 
URS Swens » —_ 
© 0002 HEIRS ns > > 9 0% > 


_ = nn ns 
_ A 
Ld 2 C CARY - — — 
A As - a _ —_ A Fn, 4 « pe —_ jo WY 
. - RIPae rey n=" Py, - © 70 nee: mrs arr. NF A LA ICI w 


*- S 0 


TABLE 


Introduction and PraRice 
OF THE 


COURT 


KINGS BENCH 


QF the Order and Method of Commencing 
Actions in general, at the Common Law 


Page I 
Adtion, how commenced in the Kings Bench, 
either by Bill or Original 2. 13. 60 


E e Lies 


The Table. 


Lies again(t a Sheriff, if be Retorns a Nichil 
againſt a Freeholder, whereby he is taken by 
Capias, or Outlawed in the ſame County ibid. 

How the Defendants are obliged to appear in the 


Court of Exchequer ibid, 
Or in the Court of Chancery for matters of 
Equity ibid, 

Or 7 the Court of the Dutchy of Lon_—_ 
ibid, 

Or in the Counties Palatine of Cheſter and 
Durham ibid. 

Of Real and mixt Adtions $5 6 


Of Proceeding in the Court of. Kings Bench #n 
Perſonal Actions, by Original, either to the 
Arreſt or Outlawry 60 

The Court of Kings Bench meddles not by Ori- 
ginal with A&tions of Debt, Detinue, Cove- 
nant cr Account, but all other Perſonal Acti- 
ONs 1bid. 

The manner of obtaining an Original in Treſpaſs 
when the Action is laid in London, with a 
Praecipe thereupon -— 01 

The like when the Action is laid in Middleſex 


ibzd. 

The like when the cauſe of A&tion is Aſſault and 
Battery 162 
The like Precipe to an Original in au Aion of 
Treſpaſs and Eje&tment_ ibid. 
The like for A&tions of Trefpaſs «pon the _ 
ibid.. 

Fines paid to the King upon Originals in Actions 
of Treſpaſs upon the Caſe, where the Dama- 


ges are laid above 40 I. 64 
Caution, That the Original bear not Teſte (or 
Date) before Cauſe of Action 6 


Cor- 


The Table. 
Corporations and Franchiſes uſed to Attach 
Defendants; by their Bodies, that were Minus 
habiles, or inſufficient for want of Freehold , 
But doubted whether they could Arreſt a Free- 
holder of the Corporation 3 being rather Obliged 
to draw him to Anſwer by the Tſſues of his 
Land | 3 
Charter to Arreſt all perſons within the Fariſ- 
diftion (for which it was granted) as well 
ſufficient as inſufficient, doubted if good in Law, 
berauſe a Freeholder of a Corporation, not dwel- 
ling within the Turiſdiftion thereof, may (by 
Diſtreſs, and iſſues returned upon bis Land with- 
n the ſame) be drawn to Anſwer any Mans 
Smit there 4: 
The manner of Arreſting by the Body, por 
Meſn Proceſs ( iſſuing out of the Court of Kings 
Bench) before the Clauſe of Aceciam Billz 
inſerted therein 1bid. 
No perſon to Prattiſe as an Attorny of the Court 
of Kings Bench, unleſs he bath prattiſed as 
a Common Sollicitor therein, for five years, or 
ſerved as Clerk to ſome Fudge, Serjeant at 
Law, pradiſing Counſellor, Clerk or Officer of 
one of the Courts at Weſtminſter, unleſs his 
Maſter dye, or give over his Pratfice and 
ſuch Perſon, (upon Examination) be found of 
Ability and Honeſty for the Employment ;, and 
Certificate made of ſuch Service to the Secon- 


dary 108 
No Attorny knowingly to permit another ts Pra- 
iſe in his Name ibid, 


No Attorny diſmiſſed (for Miſdemeanor_) from 
Prattiſing in any other Court, ſhall be admitted 


on Certificate to Prattiſe in this Cours 109 
Ee 2 No 


The Table. 


No Under-Sheriff, Sheriffs Bayliff, or Bayliff of 
any Liberty (hall Prattiſe as an Attorny of , 
this Court ibid, 

Attornies abſenting themſelves, and not attending 
their Employments in this Court, for a Tear 


rogether, ſhall loſe their Priviledge, anleſs bin- || 
dred by Sickneſs ibid, Þ 5 

No Attorny ſhall be Leſſee in Eje&tment, or Bail 
or any Defendant in this Court ibid, | 7 


No Rolls ſhall be delivered out to be Entred by any 
Attorny, or other perſon, except to the Clerk: 
of the Office, who ſhall not ſuffer them to be |Þ * 
carryed into the Country ibid, Þ 

All Attornies of this Court, that ſue out Proceſs | 
of Exigent, ſhall deliver Writs of Proclamation | 1 
thereupon ts the Sheriff 110 Þþ 

AlI Attornies of this Court ought to be Admitted | 
of ſome Inns of Court or Chancery, and be in} © 
Commons a Week in a Term, or dwell in ſome Þ 
convenient places, and leave notice with the Þ 
Butler where their Habitations are 111 þ 

All Attornies of this Court ought to appear in C 
Court, upon or before the fourteenth day of Mi- | 
chaelmas Term, and the ſeventh of every other Þ 
Term ibid, Þ 7 

Every Attorny ſhall Enter in the Office of this Þ 
Court, all Pleas and Demurrers within three | 
days after every Term, and no Attorny ſhall at- F 
trend any Fudge to make Rules afier the third Þ 
day of any Term , or make Rules by conſent af* | C 
zer that time; and all Rules made after ſuch 
third day ſhall be woid 112 Þ 

No Attorny ſhall make out any Pracept, or (| 
Writ with the Clauſe Acetiam Billz, ec. | 
againſt any Heir, Executor, or Adminiſtrator, | 0 

or otherwiſe, where ſpecial Bail is not required | 


The Table. 


F of WE .. Court : 15 
/ 6 o Attorny ſhall cauſe any Defendant, Iawfull 
Bj diſcharged from Arreſt upm any Proceſs, ſo be 


ding again arreſted the ſame time upon any Proceſs, 


Year at the Suit of any Plaintiff ibid. 
hin | Audita Querela, what ? 96 
bid, Þ It /zes in ſuch Caſes where the Party hath 16 other 
Bail Remedy but by ths Writ _ thid. 


Did, | The Method of obtaining an Audita Querela , 
any and allowing it with the Secondary of this Court 

9 
o be | How to put in Bail and procure a cent 
bid, | #hereupon, if the Audica Querela be ground- 
ceſs Þ ed upon a Deed ibid, 
tion | That the Bail put in thereupon is to pay the Mony, 
10 f| and not to render the Body, or pay the Mony 
ibid. 
e in | Of the Writs of Scire Facias to w1arn the Adverſe 
me | Party to ſhew Cauſe, 8&C. and how they are to 
the | HGereturnable and of giving notice, and other 
[ir Proceedings thereupon ibid. 
in | Of making up the Record, and going to Tryal, 
Mi. | upon: the Defendant (in the Audita Querela) 
her & #4 Appearing and Pleading 98 
id, Þ That the Deed (upon which the Audita Querela 
bas zs grounded) may be laid to bear date mm that 
County where the Cauſe is intended to be Tryed, 
as being allowed now to be Tranſttory, rhough 
ird | formerly held to be ſtriftly Local ibid. 
! Of Special Bail, and that it was formerly taken 
ich | #pon Latitats and Bills of Middleſex, de Pla- 
12 | cCito Tranſgreflionis only, by marking the 
) back of the Writ for what Sum the Plaintiffs 
co, |  Attorny pleaſed 5 
| || Of the Aﬀt of Parliament made Anno 13 Car.2. 
ed | £cap. 2. forbidding ſpecial Bail to be taken upon 
: BE 3 any 


The Table. 


any Proceſs, unleſs in Debt for 201. or upwards 
and in all other Adtions Ad dampnum vel 
valentiam viginti librarum, or upwards ibid, 
A Corollary concerning holding Defendants t0 
Special Bail for Ten Pcunds, by inſerting the 


Clauſe of Aceciam Bill, #n the Proceſs of 


thxs Court, and how and when the ſaid Clauſe 
was firſt obtained ibid. 
Anciently, if the Defendant appeared upon a Cepi 


Corpus (and the Plaintiff was Eſſcined) he | 


ſhould have day without Bail or Mainpriſe 6 
And, if in that Caſe the Plaintiff (in a Corpora- 
tion ) at that time had not his Declaration ready, 


but a day given him, the Defendant might have | 


had Idem dies, without Bail or Mainpriſe | 


ibid. F 
In Corporations the Bail (or Sureties) 1s as well to 
anſwer the Action, as for the Defendants Ap- Þ 


pearance 7 
Bail taken out of Court ought in reaſon to be onl 


but for Appearance, and why ? ibid. 
Tn B. R. the Bail - do not only anſwer that Attion 


unto which they were Sureties for the Defen- 
dant upon his Arreſt, but all other he ſhall be 
that Term impleaded upon 3 
hen the Defendant appears, if the cauſe of Ai- 
on requires Bail, he muſt put in Special Bail 
before a Judge | 15 
The Plaintiff hath twenty days to allow of, or ex- 
* cept againſt Special Bail put in before a Judge 
I1DI 


No Fudge can take Bail at his Chamber abſolutely, 
but only de bene eſle ibid. 


| lk, 


Inſtrufticns for putting in Bail for the Defendant Þ 


pon Reverſal of an Outlawry, if the Debt 
or Damages be 101. or upwards 91 
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The Table. 


| That the Tenor of ſuch Bail is 92 


Of putting in Bail upon Reverſing an Outlawry by 
Writ of Error 93 


Of taking Bail by the Sheriff of Perſons Arreſted 


upon Writs of Capias Utlagatum, according 
to the Statute of 4 and 5 W.& M. cap. 18, 
94, 95, 96. 


| Of putting in Bail upon Writs of Audita Que- 


rela 97 


| Of the Nature of the Bail put in upon an Audita 


Querela ibid. 


| Special Bail required in all Cauſes of removal out 


of Inferior Courts into the Kings Bench 123 


| In all Attions where the Damages are incertain , 


as Covenant, Cc. until Declaration, no Bail 
but at the diſcretion of the Court 124 


| The like in Privilege at the Suit of an Attorny, 


except for Fees ibid. 


The like in Aſſault, Conſpiracy, or falſe Impriſon- 


ment, unleſs by Motion, or Rule of Court ibid. 


No Special Bail in» A#ions of Slander (except 


for Slander of the Plaintiffs Title) but at the 
diſcretion of the Court ibid. 


| The manner of youu in Bail for Defendants re- 


moved by Habeas Corpus from the Inferior 
Conrts of London, Weſtminſter, Southwark, 
or within five Miles of London ibid. 125 


| That there ought to be ſeven days at the leaſt Ex- 


cluſive between the Teſte and Return of each 
Irit of Scire Facias againſt Bail, and not one 


four or five days, and the other ten or eleven 
days | 126 


| The like of every Capias towarrant a Scire Fa- 


Clas againſt Bail 1bid. 


| IF the Defendant renders himſelf into cuſtody in 


diſcharge of his Bail on the day of Return of 
E & 4 the 


COD au _L ISS FRI 22> or 


The Table. 


the ſecond Scire Facias, Sedente Curia, or 
where an Attion is brought upon the Recogni- 
&ance, if he render himſelf upon the day of 
Returu of the Proceſs, Sedente Curia , the 
Bail ſhall be diſcharged ibid, 
Where a Defendant renders himſelf, in diſcharge 
of his Bail after Tudgment, if he be not com- 
mitted in Execution within three Terms follow- 
ing, be ſhall be diſcharged upon Common = 
ibid. 

If the Wife be only Arreſted and in Priſon upon a 
UV rit againſt her Husband and her, ſhe ſhall 
be diſcharged by Superſedeas wopn filing Com- 
mon Bail, but if be be only Arreſted he muſt 
appear for himſelf and his Wife 127 

if a Defendant give Tudgment with Ceſlet 
Executio, 14ll a certain day, yet the Plaintiff 
may ſue out a Capias, or a SCi. Fa. retorna- 
ble before that day, to enable him, at that day 

ro take out a Teltatum againſt the Defendant ; 
but not a Capias to warrant a Fi. Fa. againſt 


the Bail, except by ſpecial Agreement ibid. F 


If the Defendant dye before the Return of the Ca- 
pias againſt him, his Bail may plead it, and be 
diſcharged | ibid. 

If the Defendant render himſelf into cuftody of the 
Marſhal, in diſcharge of his Bail, and the Bail- 
prece be diſcharged by the Secondary, no Scire 


Facias can be afterwards ſued out upon that 
Recognizance  ibi&, 


Every Attorny, putting in Bail by Recognizance | 
before a Judge, which 1s accepted of by the} 


Plaintiffs Attorny, (hall cauſe the ſame to be 
filed within twenty days after ſuch acceptance, 
on Penalty T0 . 126 


The| 


No Attorny ſhall make out any Precept or Writ to 


The Table. 


The like of Bails taken de bene eſle, that are ſo 
accepted, and remaining with any fudge of the 
Court 1bid. 

Common Bail to be filed for every Defendant 
callsd the Caſual Ejefor, before any Declarati- 
on by Bill in Eje&ment ſhall be delivered to the 
Tenant in poſſeſſion, &C. ibid. 


hold any perſon to Bail, in any Caſe where Spe- 
Clal Bail zs not required by the Court 129 
Every Attorny appearing for any Defendant in any 
Action wherein Special Bail is not required, 
ſhall File Common Bail for ſuch Defendant , 
within ſix days after the end of every Term of 
which he appeared 130 
Every Attorny ape. in Special Bail before a 
Fudge de bene efle, upon a Cepi Corpus ſhall 
give notice thereof forthwith to the Plaintiffs 
Attorny ibid. 
If the Plaintiffs Attorny challenge not the Bail for 
' Tnſufficiency within twenty days after notice, 
then upon Oath made on the back of the Bail, 
the ſame ſhall be filed within four days ibid. 
Every Attorny putting in Special Bail, de bene 
elle oz a He. Cor. if not challenged for inſuf- 
ficiency within twenty eight days, the ſame ſhall 
be filed within four days after ibid, 
The Tudges Clerks (in whoſe hands Bails taken de 
bene eſſe remain) ſhall within ſix days after 
the end of every Term, give notice in Writing to 
the Secondary of all Bails of the Term pre- 
ceding, with the Attornies Names, and the day 
of their being put in 131 
No Defendam Arreſted by any Proceſs of this 
Court, ſhall put in Bail for a greater Sum than 

zs expreſſed therein | _ 

0 


The Table, 
No Plaintiff ſhall declare againſs any Defendant 


upon any Bail by him put in, in any ine Decla- 
ration, for a greater Sum than is expreſſed in 
the Proceſs upon which he was Arreſted ibid 
- Bail ſhall be filed for the Defendant, for every 
Fudgment confeſſed by Warrant of Attorny to 
warrant ſuch fudgment 132 
An Abſtratt of the Statute of 4 W. & M. cap. 4. 
for taking ſpecial Bails in the. Country, upon 
Suits depending in this Court 1bid. 
That the Chief Fuſtice, and other the Juſtices of 
this Court, may by Commiſſion, under Seal there- 
of ,impower any perſons (orher than Common At- 
tornies and Sollicitors) to take Recogniſances of 
Bails in any Action depending in this Court, as 
they the ſaid Fuſtices have uſed to take the 
[ame | 1bid. 
Which Recogniſances ſo taken ſhall be tran{mitted 
to ſome of the ſaid Juſtices, who ſhall receive 
the ſame, upon Affidavit made of the due ta- 
king thereof, and payment of the uſual Fees, and 
be of the like effe}, as if taken de bene elle, 
before any of the ſaid Fuſtices 133 
Every Fudge of Aﬀſfiſe in hu Circuit may take ſuch 
Recogniſances of Bails, which being tranſmit- 
ted, ſhall (without Oath) be received upon pay- 
ment of the uſual Fees | 134 
Any perſon perſonating another (before thoſe im- 
powred to take Bails by this A&) whereby the 
perſon ſo repreſented may be lyable tothe payment 
of any Sum of Mony, &C. ſhall be adjudged to 
be a Felon, and ſuffer death, and incur the For= 
feitures accordingly ibid. 
If a Priſoner upon a Habeas Corpus, or Cepi 
Corpus be returned is Cuſtodia, and bailable, 
the Bail is not to be taken abſolutely, without 
con- 


If 


The Table. 
conſent of the Plaintiffs Attorny 136 


If Bail be taken de bene elle, the Priſoner ought 


70t to be diſcharged until the Bail be aſſented to, 
or the Plaintiff be over-ruled in Court, to accept 
the ſame upon Examination ibid. 


If a Priſoner, in the cuſtody of the Marſhal, gives 


Rules to declare, and there be no Declaration 
within two Terms mcluſive from the time of 
his Commitment, he ſhall be diſcharged upon 
Common Bail ibid, 
No Priſoner taken upon a Capias ſhall be diſchar- 
ged , until he hath given Bond to the Sheriff 
£0 appear, unleſs the Plaintiffs Attorny ſhall con- 
ſent to take an Appearance without Bail 137 
No Capias /ies againſt a Baron, or any No- 
bleman of higher Degree, unleſs upon a Con- 
terept 3 
No Capias againſ# a Free-holder unti/ Nichil 
habet returned by the Sheriff upon the Origi- 
nal. The Sheriff or other Officer in his Coun- 
iy er Furiſdiftion being obliged to take Cogni- 
ſance of all the Freeholders therein © 2 
The Return of the Capias muſt be fifteen days 
at leaſt after the Return of the Original , as 
well to the Outlawry as to the Arreſt, except in 
the Return of Craltinum Animarum, #n every 
Michaelmas Term 66 
Upon a Non elt inventus retwrned upon a Capias, 
a Teſtatum Capias muſt be made out to take 
the Defendant in the County where be _ 
1bid. 

Forms of the Capias, Alias Capias, and Plur' 
Capias inorder to ſue the Defendant tothe Out- 
lawry in an Afton upon the Caſe 76,77 
Of the Analogy of the Teltes of Writs to the 


Outlawry , the Capias bearing Telte oy 
| the 


The Table. 


the Teſte day of the Return of the Ori- 
ginal, the Alias Capias from the Return of 
the Capias, and the Plures from the Return 


of the Allas 81 
Of the Writ of Capias Utlagatum and its two- 
fold nature, General and Special 85 


Form of a General Writ of Capias Utlagatum, 


which is to take the Defendants Body only ibid. 


Form of the ſpecial Capias Utlagatum, to take 
and ſeiſe the Defendants Body, Lands and _— 
6 
Caution in Outlawing a Woman, to ſay in your 
Capias Utlagatum, that ſhe is Waviat* and 
ot Utlagat' 8 
RefleFions upon the Power of Charters, and the 
Uſage of Corporations ad Franchiſes in 
Attaching or Arreſting Defendants by their Bo- 
dies, and holding them to Bail in all Caſes , 
whether they were Freeholders. within their Fu- 
riſdiftions, or 6therwiſe 3,4, 6,7 
Of the time the Plaintiff bath to put in his Decla- 
ration, after the Defendants Appearance or pnt- 
ting in Bail 8,9, 15 
In Replevin the place where the Cattle, or dead 
Goods were taken muſt be certainly named in the 
Declaration 27 
Pleas of Awvowry and Copniſance to Adtions of 
Replevin, are in the nature of em" 
1bid. 
If a place be named in a Declaration of Reple- 
vin, where the Defendant had no Right to take 
the Cattle or Goods, he muſt neither Avow, nor 
make Cogniſance there, but aſſign the true place, 
and Traverſe that laid in the —_ 
2 
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The Table. 


of Declaring in Ations of Replevin, removed 
out of Inferior Courts by Refalo, Accedas ad 
Curiam, or Habeas Corpus, being in the Na- 
ture and Method uſed in the Court of Common 
Pleas, «por Original 3T 
Of Declaring againſ} Defendants that appear by 
' Superſedeas upon the Exigent, or upon Rever- 
ſal of Outlawries 87 
Of Procceedings upon @ Quare Impedit in the 
Court of Kings Bench, that the Plaintiff ought 
#0 ſet forth bis Title at large in the Declaration 
| 99 
Rules to be obſerved in Declarations of Actions 
upon the Caſe, cr Perſonal Actions upor any 
General Statute, as Hue and Cry, Mono- 
polies, or for @ Suit in the Admiralty, &c. 
I1i6 
In Treſpaſs Quare Clauſum Fregit, the place 
muſt be certainly named where the Treſpaſs was 
committed 117 
Is all Aftions ſaid to be done Vi & armis, ſeu 
contra Pacem Domini Regis, The Degree, 
Quality, Trade, or Profeſſion, Abode, or Ha= 
bitation of every Defendant muſt be inſerted in 
the Declaration 117 
In Covenant no more of the Deed muſt be put in- 
to the Declaration, than is uſeful for aſſigning 
the Breach ibid, 
No long Preambles to be uſed in Attions for Slan- 
der, unleſs where a ſpecial Inducement or Co- 
loquium zs requi/ire ibid, 
General Statutes are mt to be recited verbatim, 
but only. the ſub{tance in the Declaration, and 
ſo conclude, contra ftormam Statuti, &c, _ 
Ii 
In 


The Table. 


In Debt upon a Judgment recovered in any of the 
Courts of Record at Weſtminſter , ( excep* 
againſt an Executor 'or Adminiſtrator ) the 
| -— Dis ſhall be only recited inthe Declarati- 


. T18 
But otherwiſe if the Tudgment were recovered in 
any Inferior Court ibid. 
Declarations upon Original to be the / ame as 15 uſed 
?n the Common Pleas 1bid. 


Aions upon the Caſe, Treſpaſs, Trover, Aſſault, 
Battery, falſe Impriſonment, or Slander to be 
laid in their proper Counties, except where the 
Fuſtices of Nili prius do ſeldome come ibid. 

In what Caſes Declarations may be-amended, and 
in what not ibid. 119 

The manner of removing Cauſes out of Inferiour 
Courts into the Kings Bench, by Writ of Cer- 
ciorari and Error ” IS 


Of the Teſte and Return of ſuch Writ of Error 


7 SS 
Of giving Rules thereupen to aſſign Errors ibid. 
IF Errors be not aſſigned before the Rules be out, 
the Plaintiff in the firſk Aion may take 'out 
Execution | ibid. 
Tf a Nichil be only returned upon the firſ# Scire 
Facias againſt the Plaintiff in Error, - there 
muſt iſſue out an Alias Sci. Fac. (retornable 
15 days after the Return of the firſt) upon which 
if a Nichil be likewiſe returned , thoſe two 
Nichils do tantamount to a Scire Feci ibid. 
If the Plaintiff aſſigns Errors in the Record, he 
muſt plead in nullo eſt Erratum, and Enter 
them to be argued 34 
But if theIWrit iſſues out of C. B. or any Inferior 
Court, the Defendant muſt not plead in nullo 
eſt Erratum 700 /uddenly, and why ? _ 
| be 
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39» 3 
| The manner of proceeding upon the ſaid Writ ibid. 


The Reaſon why a Writ of Error quod coram 


The manner of bringing Writs of Error to Reverſe 


Caſes out of the Reports concerning Writs of Er- 
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The manner of proceeding where the Plaintiff in 
afſiening Errors upon a Fudgment in C. B. al- 
Jedies imunition ibid. 

Or, where the Plaintiff alledges Matter in Fait, as 
Nonage or Death of the Plaintiff in the At1- 
on, before Fudgment 35 


| How the Proceſs upon ſuch Proceedings muſt be 


returnable ibid. 


Of the two-fold Writ of Error, called a Writ of 


Error de Recordo quod coram vobis reſidet, 
how it is direted, and. in what Caſes it lies 
6 


Writ of Error need not be brought in Parliament 
to Reverſe Judgment obtained in B. R. for Er- 
rors in Fait, becauſe it may be done by this = 

ibid. 


| Where a Fudgment is Erroneoms for matters in 


Law, and the Proceedings were by Original, 


there muſt} be a Writ of Error in Parliament 
ibid. 


vobis reſidet will not Iye (or ſerve the turn) in 
the caſe laſt above-mentioned 37 


| The Method of Reverſing Judgments, where the 


Proceedings are by Bill in this Court 1bid. 


| Though Fudgments by Bill be affirmed upon Writs 


of Error. in the Exchequer Chamber, yet by 
the Statute of 27 Eliz. Writs of Error may be 
afterwards brought in Parliament upon them 


ibid. 


Tudgments (obtained by Original in B. R. or 
there retornabls out of any other Court) in Par- 
liament 3 [o 


roT 


The Table. 


ror | 40 
Error brought in B.R. upon a Recovery in Aſſiſe 
and the Fudgment affirmed, and afterwards a 
Writ of Error brought thereupon in i" 

X ibid. 

The Plaintiff recovered at the Aſſiſes, and at the 
day in Bank had Judgment, which was affir- 
med afterwards upon a Writ of Error brought 
thereupon in B. R. Upon which another Writ of 
Error was brought in the Exchequer Cham- 
ber, but 2vould not lye the Writ of Error net 
being good, nor any Warrant to remove the Re- 
cord  -- 
In what Caſes a Writ of Error lyeth in Parliament, 
. upon Tudgment given in the Kings Bench, and 
where the Record ſhall be thereby removed, and 
where nt ; 41 
A Judgment given in Chancery (which is before 
the King himſelf) Reverſed in B. R. (which 

is alſo before the King himſelf ) and not in Par- 
liament ibid. 
No Writ of Error would lie of any Judgment gi- 
ven inthe Court of Marſhalſea. of the Kings 
Houſhold, before the Statute of Edw. 3« cap. 2- 


and 10, Edw. 3. cap. 2. 1bid. 
Of Writs of Error brought in B.R. upon Tudg- 
ments removed out of other Courts 42 


A Writ of falſe Tudgment (and not. a Writ of Er- 
ror) diuth lye to redreſs erroneous Proceedings in 
the Sheriffs Court ibid. 
But Cauſes removed out of the Sheriffs Court in- 
to B. R. and Fudgment given there upon them, 
ſhall be redreſſed by Error, and not falſe Tudg- 
ment ibid. 
Judgment upon a Verdif given only by thoſe of the 
Tales de Circumſtantibus, wtthout — 
FRE 
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the other Furors firff Impannelled, Reverſed for 
Error in B. R. ibid. 
Tudgment Reverſed for Error in B. R. for the 
falſe Entry thereof, contrary to the uſual form 


43 

Judgment after Verdi&t, Reverſed in B.R. for 
Error mm the Venire facias — - 
Error of a Fudgment in Durham, becauſe the 
Defendant being within Age, was admitted to 
plead by Attorny, whereas he ſhould have ap- 
peared and pleaded by Guardian 44 
Error brought in the Exchequer Chamber, #per 
& Judgment obtained by Bill in B.R. and af- 
firmed ibid. 
Error brought in B. R. upon a Judgment in C.B. 
in a Replevin removed thither by Recordari 
out of a Hundred Court, becauſe it did not ap- 
pear that Pledges were returned by the Sheriff 
upon the Plaint, but adjudged to be within the 
Statute of Jeofails ibid. 
Treſpaſs was brought againſ# the Defendants, and 
TIſſme joyned by both , then one dyed, and a Ve- 
nire awarded to try the Iſſue between the Plain- 
tiff and favo Defendants, and therefore inſiſted 
upon to be Error , But one of the Defendants 
being alive, it is ſufficient, and no Error 46 
I}here the Party and Sheriff were in Contempt of 
the Court, for taking out Execution upon a Tudg- 


mment., after a Writ of Error brought thereupon... 


Opinio Curiz, That the Party ought to take 
notice off a Recipiatur apor the Record, if En- 
tre; and if he takes out Execution, after the 
Writ of Error is allowed; he is in Contempt of 
Court, otherwiſe not ) tbid: 47 
Upon a Motion to have Reſtitution of Monies out 


of the bands of a _ \ levyed upon an Exa- 
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cution alledged to have iſſued Erronice, the 
Court awarded a Superſedeas quia Erronice, 
to ſuperſede the Execution, and take the Monies 
out of the Sheriffs hands ibid, 48 
Judgment in Debt in an Inferior Court of Record, 
reverſed for Error in B. R. becauſe the Plaint 
was Entred generally 1n placito Debit), for 
the incer;ainty ibid, 
AWrit of Error was brought by an Adminiſtrator 
fo Reverſe a Tudgment in Debt, becauſe the 
words Per Loci 4llius Ordinarium , ere 
mitted in the Declaration, bat good enough with- 
out, though not ſo ina Plea in Bar ibid, 
Error was brought in B. R. upon a Tudgment in 
an Inferior Court of Record, becauſe the Stile of 
the Court was Entred Per conſuetudinem & 
Literas Patentes tent*, &c. And held to be 
Error ibid, 
Error was brought in B.R. to Reverſe a Tudg- 
ment in Debt againſt an Executor in Briſtol, 
upon a Cuſtom to pay @ Debt Sur Conceflit fol- 
vere, due by the Teſtator upon ſimple Contra ; 
and held to be Error, and the Cuſtom not good 
againſ# the Executor, though allowed againſt 
the Teſt ator 
Tudgment in an Inferiour Court of Record, Rever- 
fed by Writ of Error retornable in this Court, 
for the. falſe Entry thereof, contrary to the uſu- 
al Form 1bid, 
Tudgment obtained upon a Verdi in an Inferior 
Court,. Reverſed by Writ of Error brought in 
this Court, for that the Verdi found the Iſſue 
but argument atively, and not dire#ly ibid. 
Judgment obtained in the City-Court of York re- 
verſed,becauſe the Time and Sum were Entred 
in Figures. 2, Non conltat that the Aion _ 
| crue 
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_ crued infra Juriſdictionem, 8c. BT 
Aſſignment of Error dire&ly againſt the Record not 
receivable ibid. 


Fudgment obtained in Debt in C. B. reverſed by 
Writ of Error retornable in this Court , for 
omitting the words Ex aſlenſu ſuo per Cur? 
hic adjudicat? _ GS 

Error brought in B. R. upon a Judgment obtain- 
ed in C. B. upon a Writ of Ceſlavit by de- 
fault, and affirmed ibid. 

This Court cannot take Cogniſance of a Rever- 
{al by a Diſceic ibid. 

If the Demandant in a Writ of Right appears by 
Prochein Amy, and afterwards comes of full 
Age, and proſecutes his Suit, and recovers by 
Prochein Amy, the Tenant having now ſur- 
ceaſed his time, ſhall not aſſign this for Error 
after Judgment, but might have pleaded it be- 


fore ; 52 


Miſpriſioni» @ Venire facias is not helped by any 


of the Statutes of Jeolails, becauſe it ought to 
warrant the HabeasCorpora Juratorum ibid. 
Tudgment in C, B. reverſed in B.R. Quoad 
Executionem Executionis for - Miſentry of 
an Elegit, and yet the Elegit it ſelf,, and the 
Sheriffs return thereupon held good 03 
Error lies not of a Fudgment upon a Writ of Par- 
ritzon upon the firſt, before the ſecond Fudgment 


| 54. 

The. Bail ſhall not be allowed to bring in the Body 
of the Principal upon a ſecond Scire Facias (i/- 
ſuing out of C. B. where the Judgment was 
obtained) though it be before the Return thereof, - 
after the Record of the ſaid Fudgment is remo- 
ved by Error into B.R. ibid, 
RE Ff 2 Tudge 
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udg ment obtained in C.B. reverſed in B. R. for 
that the Defendant dyed after the day of Niſt 
prius, and before the day is Bank 55 
Want of a Bill being filed in an Attion brought in 
B. R. is remedjed by Equity of the Statute of 
18 Eliz. of Jeofails, and want of Bail. wot 
material ; ſo neither of them cauſe of Error to 
Reverſe a Fudgment ibid. 
Where a Defendant againſt whom a Recovery. 1s 
had in Debt, is brought into Court by Habeas 
Corpus, with intent to ſurrender him in their 
diſcharge, had before brought a Writ of Enror, 
(which was allowed, but not returned) hath 
thereby ſo diſabled the Court, that they could 
neither Commit him in Execution, nor. diſcharge 
the Bail 56 
No Caſe in Law to warrant @ Fudgment againſt 
*an Infant, Quod Capiatur , and therefore 
Erroneous 


pF "$7 
Error aſſigned, That one of the Defendants in the 
Attion was dead Tempore Re pled Ouod 


cii, The Plaintiff in the Afjon Replied Quod 
fuit in plzna vica, tempore judicii predidti 
redditi, fcilicet decimo oftavo'die Auguſt, 
8c. The ſcilicet x void, and the other Tue ſhall 
ffand, wiz, Whether the Party was living at 
the Time of the Judgment given ' ibid. 
Error aſſigned, That the Fudgment was Emtred, 
+ Quod defendens Capiatur, for ſit. in Miſe- 
recordia. 2. That the Bail was taken in Ex- 
ecution without any Scire faCias ſued out \ for 
which fudgment was reverſed, and the Execu- 
tion ſuperſeded TS wg 
Want of Entring Miſericordia, or Capiatur i a 
Judgment, or putting one' for the other therein, 
' #5 n0w remedied by the Statute of Jeofails, An- 
. NO 
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no 16 and 17 Car. 2. cap.8. ibid, 
The Manner and Method of bringing Writs of . Er- 
ror in this Court, upon Tudgments given in the 


Ceurt of Kings Bench 7» Ireland ibid. 
Rules and Obſervations concerning Writs of Error 
59, 144 
Fees paid for Writs and Proceſs to the Officers of 
this Court 146 
Fees due upon Writs of Error 150 
Fees due to the Filacers of this Court for Proceſs 
made by them IST 


Fees due to the Deputy Marſhal of this Court, and 
Clerk of the Papers of the Kings Bench Priſon 


154 

Fees due tothe Sealer of Writs and Proceſs of this 
Conrt 155 
Fees of the Crown Office, due to the Maſter and 
Clerks there, for Writs and other Proceſs rela- 
ting to Pleas of the Crown ibid. 
The Kings Chief Clerks Fees for Entries in this 
Court 163 
The Kings Chief Clerks Deputy, called the Seconda- 
ry of this Court, his Fees 164 
Fees due to the Filizers of this Court for Entries of 
Declarations and' Pleadings in Actions commen- 


ced by Original Writs 165 

Fees due to the Clerk of the Papers of this Conrt 

166 

Fees due to the Clerk of the Declarations in this 

Court 167 

Fees due to the Clerk of the Rules of this ous 
| 16 


Fees due to the Clerk of the Common Bails and Po- 


ſtea's in this Comrt | 170 


Fees due to the Clerk of the Dockets of this Court 


Fiz Fees 
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Fees due to the Cuſtos Brevium of this Court » 
and his Clerks, for making up Records, and 
Exemplifying the ſame, 8c. 171 

Fees due the Under Clerk of the Cuſtos Brevium 

of this Court, in the Inner Treafury 173 

Fees due tothe Under Clerk of the Outward Irea- 
ſury, fo the Cuſtos Brevium of this Court 175 

The Cryer and Porters Fees of this Court 176 

Fees taken upon Tryals of Nifi Prius, at the Guild 
Hall London, before the Lord Chief Juſtice of 
this Court 17S 

Fees taken upon Tryals of Niſi Prius in Middle- 
ſex, iſſung out of this Ceurt 179 

Fees taken and claimed by the Marſhal of this 
Court, his Deputy, Clerk of the Papers belonging 
to the Kings Bench Priſon, and other Officers 
there, as Tip-Staves, Chamberlain, Porters, 
STC. | | 181 

Fees taken by him that draws up Special Verdicts in 
London or Middleſex 180 

Fees due for Informations and Indifiments' and 
Pleadings to the ſame 185 

in Writs ef Fieri Facias, or any other after Tſſue 
10;ned, or Fudgment obtained in Debt, or other 
Perſonal Aftions, or in EjeQione Firme de- 
pending by Original in either Court of B. R. or 
C. B. az Weſtminſter, there needs not be fifteen 
days between the Teſte and Return, and the 
want thereof ſhall be no Error 67, 68 

#Vrits of Fieri faCias, and all other Writs of Exe- 

cution after Fudgment had upon Proceedings by 
Original, muſt be retornable Coram Domino 
Rege in Craſtino Aſcenſionis Domini (or 
ſome other Return) and not at a day certain, as 
up Proceedings by Bill + . Bg 

' « Writs of Haheas Corpus to remove Cauſes Fo 

| | | . FBg 
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the Vacation Time, ont of Infericr Courts with- 
in five Miles of London, muſt be returnable 
immediate. '9 
Of putting in Bail upon Cauſes removed by Writs 
of Habeas Corpus out of Inferior Courts 124, 
| 125, 130 
Writs of Habeas Corpus cum cauſa ad facien- 
dum & recipiendum, ought not to be retorna- 
ble immediate, or in the Vacation Time, but 
at a day certain in Corrt, in the Term, unleſs 
to deliver aPriſoner in diſcharge of his Bail 135 
Writs of Habeas Corpus cum cauſa , &c. 4i- 
refted to the Sheriffs of London or Middleſex 
may be granted in Term Time, or Vacation , 
returnable iramediate, which ought to be re- 
forned the ſame day they are delivered, and the 
Priſoners brought immediately, without per- 
mitting them to wander abroad ibid. 
F#/here a Habeas Corpus is direfed to the Mar- 
ſhal of this Court, or other Gaoler, the Priſc- 
ner is to be brought in Cuſtody, at the day limi- 
. fed, without ſuffering him to wander _— 
ibid. 
Habeas Corpus - ad reſpondendum may be 
granted to the Marſhal or Keeper of an Inferior 
Priſon, retornable at a day certain, and ſhall 
be as good cauſe to detain a Priſoner; as a Ca- 
pias ad reſpond. direFed to the Sheriff ibid. 
IF a Priſoner be returned charged with Proceſs out 
of C. B. or Exchequer, «por a Habeas Cor- 
pus though returnable at a day to come, be 
may be committed with thoſe Cauſes 136 
But if a Priſoner upon a Habeas Corpus be retur- 
ned in Cuſtodia, and Bailable, the Bail is not 
to be taken abſolutely, without conſent of the 


Plaintiffs Attorny ibid. 
F f 4 The 
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The Defendants Attorny may at any time (after 
4 ſpecial Plea pleaded, and before he bath ſet 
bis hand to conſent to the Entry of a Special 
Iflve,) plead any General Iſſue, and waive 
bis ſpecial Plea 16 

Rules to ſhew where the Defendant ougbt to plead 
the General Iſſue | 17 

That the General Iſſues are in Actions of: Ac- 
count, ibid. 

Of the warious General Iflue i» Actions upon the 
Caſe. upon a Promiſe or Aſſumpſit ibid. 
Or fer Slander of the Plaintiffs Perſon ibid. 
Or for Slander of the Plaintiffs Title 18 
Or «upon a Waranty of Goodsor Chattels ibid, 
Or for a Nuſance, or Diſturbance ibid. 


Or fcr Negligence, or Deceipt ibid. 
Or for a Voluntary Eſcape: ibid. 
Or to an Ation of 'Trover 1bid. 


Of General Ilſues i» A&ions of Covenant either 
«pou Indentures or Articles, or upon: other 
Writmgs | ibid. 

Of General Iſſues i» Actions of Debt upon Spe- 
cial Writings, as Records, Ads of Parlia- 
ment, Statutes or Recogniſances;- or upon 
General Writings, as Bonds, Bill Penal, or 
ſingle - ibid. 19 

Of General Iſſues i» Actions of Debt upon Sim- 
ple Contracts, without Writing, as wpon a 
Mutuatus, Emiſlet, Account, Leaſe Parol, 
for Dyet and Lodging, &c. or for Agiſt- 
ment-of* Cattle, | ibid. 
Of the General Iſſue i» Ejecione firme 21 
Of the General Hue i Actions wpor: the Sta- 
rute 22 

of pleadings by an Attorny, Entring Clerk, or other 

Officer of thisCourt | ON: 
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Of Pleading by a Feme Covert arreſted by Proceſs 
of this Court, without naming her Husband 
ibid. 

Of Pleading to an AFionof Debt brought in this 
Court upon Specialty, ſimple Contratt or other- 
wiſe, againſt an Executor or Adminiſtrator for 
Mony due by the Teſtatcr cr Inteſtate in his 
life-time | ibid. 
Of Pleading to Atzons of Treſpaſs, Aflault, or 


* Impriſonment 23,24. 


Where the Defendant in Treſpaſs, Aſſiſe, Entry 
fuc Diffeiſin, Forcible Entry, or «the like, doth 
plead a Title to Lands or Goods, ought to ſhew 
Colour # bis Pleading, or atherwiſe his Plea 
would amount to no more than the General Tſue 

24,25 

tVhere the Common Bar and New Aſhgnment 
ought to be pleaded ta Adtions brought in this 
Corrt 25 

Of Pleading fon Aſſault Demeſn rt Ations of 
Treſpaſs for Aſſault, Battery and wouding the 
Plaintiff ibid. 

Of Pleading Fuſtification to ſuch As ibid. 26 

Of Pleading Juſtification with a Traverſe, and 


taking Iſſue thereupon ibid. 
Of avoiding a Traverſe , and taking Iſſue upon 
other part of the Plea ibid. 27 


Where a Licenſe is pleaded with a Traverſe, and' 


Iſſue may be taken either on the Traverſe or the 
Licence ibid. 


Where a Releaſe is pleaded with a Traverſe, and 


Iſue may be taken either on the Releaſe or the 


Traver{e . ibid. 
Of Pleading in Replewin, either by way of Avowry 
_ or Cogmiſance - 4bid.28 
Of the General Iſſue in Replewin ibid. 


of 


_The. Table, 
Of Confeſſing and Avoiding in Pleading, without 


Traverſing in Replevin 29 
Of Proceeding in this Court by Original Writ to 
the Outlawry I 


That the Proceedings in this Court to the Outlawry 
are the ſame in effe&# as in the Common Pleas, 
except in AFions of Debt, Detinue, Covenant, 


and Account ibid. 
Of ſuing to the Outlawry in London GT 
The like in Middleſex ibid. 
Of ſuing to the Outlawry in an Aion of Treſpaſs 
1bid. 62 

The like in Eje&ione Firme 62 


The like in Aftions of Treſpas upon the Caſe ibid. 
Of the Fines paid to the King upon Originals to 
the Outlawry in A4ions of Treſpaſs upon the 
Caſe 64. 
Of the Proceſs upon Originals to the OQutlawry 
ibid. 65, 66, 75 1087. 

Of the moſt proper Time of carrying a Precipe 
70 the Curſitor, to obtain an Original, in order 


fo ſue perſons to the Outlawry ibid. 
Caution to be uſed in Teſtifying the Original 
| ibid. 


Of Returning Pledges, and a Nichil habet «por 
the Original either by the Sheriff, or the Plain- 
riffs Attorny 66 

Of the Danger may enſue by Returning a Nichil 
habet «por an Original againſ} a Nobleman 
or Freeholder of the County, whereby he may 
be taken by Capias or Outlawed in the ſame | 


County $43 
Of Pleading to Declarations 9, 10, 15, 16 to 
32 

How to proceed upon Quare Impedits 7» this 
Court ; | 99 


Oo 
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Of Proceeding upon Replevins in this Court 27 
Of Proceedings in Actions upon the Statue 22 
How to proceed in this Court upon a Statute Mer- 
chant, or of rbe Staple 98 
Abſtratt of the Statute of 4 and 5. W. and M. 
70 prevent Malicious Informations in the Crown 
Office of this Court, and for the more eaſy 
Reverſal of Outlawries in the ſame Court 101, 
IO04, to 107 

if a Declaration be delivered before the Eſloin- 
day of Craſtino Animarum i#» Michael- 
mas Term, and before the Eſſoin day of 
Menſe Paſchz in Eaſter Term, the Defen- 
dant (hall Plead to Tryal the ſame Term 9 
When the Defendant hath Pleaged, (if it be a Ge- 
neral Iſſus The Plaintiffs Attorny may give No- 
tice of Tryal in London or Middleltex eight 
days before the day of Tryal, if the Defendant 
live within forty Miles of London but if far- 
ther, then fourteen days Notice 10, 15, 16 
Records of Nifi prius for Tryals :n this Court, 
muſt be ſealed by the Cuitos Brevium, unleſs 
the Afion be laid in Middleſex, and then they 
muſt be ſealed with the Chiet Juſtice 66 
When @ Tryal is over, the Plaintiffs Attorny (in 
caſe the Verdi& paſſeth for his Clyent) muſt ſome 
time before the day in Bank (which is always 
the Eſſoin. day of the ſubſequent Term, if the 
Cauſe be Tryed at any Country Aſſiſes) bring bis 
Iſſue to be entred upon the Filizers Roll, if the 
Attion commenceth by Original 67 
But if the Tryal be either in London or Middle- 
ſex, then he need not Enter his 1ſſue , till ſome- 
time before thenext Eſloyn day, afier the fit- 
ting at which the Cauſe was Tryed _— 
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Rules for prevention and Remedy of Exceſſive 
Charges of Tryals at the Bar, where the Fury 
lyeth out 68 

Where a Verdi& finds intire Damages (where Da- 
mages are the Principal, and Part not Attona- 
ble) though fudgment be arreſted, yet, by Rule 
of Court a Venire facias de novo. may iſſue, 
as upon an ill Kerdift, and upon the New Try- 
al the Party may ſever his Damages 69 

No Writ of Alias, or Pluries Diftringas Jur' 
with Tales, for the Trying an Iſſue at the 
Bar, ſhall iſſue out before the precedent Writ of 
Diſtringas Jur* with the Panel of the Furies 
Names thereunto annexed, ſhall be delivered 
fo the Secondary of this Court, to the mtent that | 
the Iſſue forfeited by the Fury for their not ap- 
pearing upon the ſaid precedent Writ may be du- 
ly Eftreated ibid. 

In AdFions laid in London or Middleſex, the De- | 

fendants Attorny ought not to give a Rule (for Þþ 
the Plaintiffs Attorny to Enter bis Iſſue, or) that 
he will Try the Cauſe by Prowiſo the ſame 
Term Iſſue 1s joyned ; except the Plaintiffs At- 
torny hath made Default upon giving notice to 
the Defendants Attorny to Try the Caule that 
Term. But if the AGion be laid in the Coun- 
try, the Defendants Attorny ought to give a 
Rule for the Plaintiffs Attorny to Enter up bis 
Iſſue the ſame Term Iſſue is joyned 70 
If Notice be given by the Plaintiffs Attorny to 
the Defendants Attorny of a Tryal in London 
or Middleſex, and the Cauſe be not Tryed 
that fitting whereof Notice was given, the 
Plaintiffs Attorny may Try the Cauſe the next 
fitting after, upon to days Notice gives there- 
of to the Defendants Attorny. But if the Co 
e 


WT 
fury 
68 
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be not Tryed at the next ſitting, then Notice 
oug ht to be given in the ſame manner as at the 
firſt 1bid. 78 
No Recordof Niſt prius for the Tryal of any I{- 
fue at the Aﬀiſes, ſhall be ſealed after one 
Mont h'next following the thoſe of the Term 1bid. 
Hes joyned of any precedent Term ſhall be *Fry- 
ed within the firſt Week of every Term; and 
tbe Cuſtos Breviam ſhall not ſeal any Record 
of Nift prius of ſuch Wes after a Week of 
every Term, without ſpecial Licence of the 
Chief Fuffice 'tbid. 
Unleſs Cauſes to be Tryed iz London or Mid- 
uleſex, be Entred with the Chief Juſtice two 
days before the ſitting, upen which ſuch Canſes 
areto be Tryed 3 the Marſhal may Enter a Ne 
recipiatur at the requeſt of the Defendants At- 
rorny 72 


; Ifſnes Joyned 07 any former Term, ſhall be Try- 


ed wpon the firſt or' fecond Sitting of every 
Term peremptorily ; and the Cuſtos Brevinm 

| ſhall not Seal any Record of Nift prins ts be 
- Tryed in any other manner ibid. 
If a Cauſe hath continued four Terms, :rh- 
out Proſecution after Iſſue joyned, the Defen- 
dant is to have a Terms notice before the Try+ 

al 12qT 
In finding of Special Verdidts (where the Points 
are ſingle, and not complicated, and no ſpecial 
Concluſion) the Council (if required) ſhall Sub- 
ſcribe the Points in Queſtion, and agree to 
amend the Omiſſions or Miſtakes in the Meſn 
Conveyances, according to the Truth, to the 
Points m Queſtion to Tudgment 6g 
The unneceilary finding of Deeds in hec 
verba, «pon Special Verdias, where the Qne- 


fron 
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ftion reſts not upon them, but are only Deriva- 
. tion of Title, ſhall be ſpared and found briefly, 
according to rhe ſubſtance they bear, in reference 
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dands, Courts Lete, Courts Baron, Profits o 


Courts, Waifs, Eſtrays, Franchiſes, Returns of. 


Writs, and Wretks þ the Sea, muſt be parti- 
ciilarly named in the Concord , and mm 
; :. ATI) A - JDIGs 
That Refories, Tythes, Prebends, Oblations, Ob- 
ventions, Corodies, Advowſons of a Church, 
Refory or Vicaridge, and Portians "of Tythes 
' vupht to be particularly mentioned in the Con- 
: cord, and why -- - ©11:25+#;1'1 bid; 
That Moieties, or Parts of Things are to be parti- 
- cularly named in Concords, and why ibid. 
That Meſſuages named by themſelves in a Pre- 
Cipe paſs not by the word Tenementa #n the 


Concord, -but Meſſuagia | ibid. 
How the Right muſt be limited, where there be 
divers Cognifees ' 377 


How the Cogniſors muſt. warrant where a Fine 
' _  4sfrom divers of them to one or more Cogniſees 
WTETIM ESO: nr -1bid. 
How the Writ of Covenant muſt be brought, where 
divers perſons have made ſeveral [mall Pur- 
| «chaſes 


The Table. 


'chaſes, ſeverally in one Connty 1bid. 
Who have power to take Fines, and by what means 
* 1bid. 


How many ways there" be of taking the Achnow- 
ledgment of Fine s out of the Courr of Common 
Pleas * * tbid. 

Who' hath power to take Copyil, ance of "Fines out of 
Court, and Certifie the Acknowledgment there- 


of withoat Commiſſion +. thid. 
VVho may take and tertifie' the Acknowledgment 
"of Fines by Commiſſion ' ' + 30.4. OE, 


Of the nature of a Commiſſion, or Dedimus Po- 
teſtatem 70 take the Cogniſance of | Fi ines, and 
upon what ſurmiſe' it is granted 378 

That the Commiſſioners named in AY :Dedimus 
have power to take the Copniſance of Parties to 
Fines, either from them altogether at one time, 
or from each of them aſunaer at "[Fojriet times 

pats ” 

Vere Hutband and VVife be Co Yors, Fl 

the VVife ought to be Examined by" the. Com- 
miſſioners | 6 2bid. 

That the Commiſſioners muſt acquiimt theVVife 
with the Contents of the Fine, and if her Age 

be doubted of, examine her upon Oath” © ibig. 

of [ubſeribing the Concord by the Cophiſors, and 
the Caption by the Commiſſioners .** "ibid. 

Of returning the Virit of Dedimus Poteſtatem, 
' with the Concord, into the Court of *Comimori 
Pleas by che Commiſſioners, and what time they 
have to do it in Io 3% 2DIG. 

Of, the Remedy the Copniſee or Copnileth, 'or other 
"Party aggrieved havi againſt theComihiſfoners, 
,or "thew Executors or nt [6 returning Fhe'fame 
" in time  Ttbid. 
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The” Table. 

How a Fine u Acknowledged at the Bar off the 
Common Pleas, Los the Judges in opex 
Court 80 

Of delivering the VV ris of Covenant: with the 


Pracipe and Concord by. the Attorny ta a Ser- 
fjeant at Law, to count Fherenpon at the. Bar 


* ibid, 


: of Recendbinr the Appeqronce of the Clones by 


the Court . ibid. 
The manner of the'Serjeants Counting at the Bar, 
pon the VVrit of Covenant, and. the Gongard, 
with the Anſwers made wo him. by the ſecond 
Pranotary ..  tbid. 
Of examining the Cogniers Vs ives, by the. Puiſne 
Fudge upon. the. Bench. 384 
Of Recording, the Concord. by the Prenatary.. ibid. 
Of Filing the' Pracipe and Concord: ta the V/Krit 
of. Covenant. and. paſſing the ſame through, the 
ſeveral Offices ibid. 
Of: Compoynding | far "the Kings Fine thereupon 
With, the Commiſſioners.of the Alienation, Office, 
aud Entring and Indorſing the ſame. with the 
Officers there. . 
Of: making” and filing. the VIlarrant. of. Attarny 
with # + Clerk of the V/Varrants 1 392 
Of Entring the | Fine. with-the Cuſtos: Brevium, 
aud Indorfog the. Proclamations. \iorgpe 
ID1 
Of Rnerue: the Fins and Po Fine with its Clerk 
of the Kings Silver. \ - hid. 
Of getting the Indentures of the, Fine,m by the 
Clerk who deals for. the County. where the e Lands 


lye, at the Cirographers,Office . thid. 
A Bill of. Chats _ Eine acknowledged at. _ 
Bar 615 $93 


The 


The Table. 
The. matnet * of ſuing out. a Fine wc bd be- 
' fore the Lord Chief. Falſf ic "the" .of 
Common: Pleas, ar b:3\Cha 2% 3V4 
A Bill . of "Charges of a Fine Gnbleded C 
Fore: x, \faid Lord _ In at bis _— 
The nidenver of ſwing our: AVine, take. iy the 
' Country before a we of Aﬀoſo \ \ +. 388 
&# Fine Sur ancede: Droit cole ceo que- 
>Hadde for Doneyfrom ov Gegaiſop ro —_— 
meſa 9 
A Fine of be. [arms from oe Copniſer 70 Pays Y 
mifers \2400; Warranties | 3» 
£ Pimeof the fame, fromewo Copniſerc ad thiir 
Wrnesg to on 12200 Warranties" 391 
A Fine of the [ame from ;bvee Copniſods and #bvir 
\i&ibavy 10:08 Ce opwiſeeyrbves Warranties 7g 3- 
£LFene of the Fame f en =o Cups u_ 4 
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Warr anty by thi Hiudband and Fife Sr _- 
Mex.": The third VVattamy by 4 be” 
afoinſt- ; Bad and bi Hive, The fourth FRar- 
ran by hel Bazhand'amd FVife'a open WF the 
"Hwa #he Vitife.\ - And: che fifrl ney 
nrand bo Revs 5395 
A Fe fare from fav Co 3 af (Þeir | 
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The' Table.i 
ani the. Heirs of the firſt againſt the Copniſor 
and Wife, and bis Heirs, . The third Warranty 
as the ſecond.” 'The. fourth Warranty tas the 
third: . The fifth Warranty as the fourth.\ The 
fixth and ſeventh Warrarities as the fifth  . 397 

A Fine of the ſame, from one « > to five 
Cognifees, \ with er. 2 againſt tbe. own of | 
for and his Heirs | 1.399 

A Fine of the (ame, from two C niſors: to feve- 
ral Cogniſees,. with: general. Warranties | 400 

A Fine of the ſame, from eight Cogniſors \and 

_ their Wives, to four: Cogniſees 3. with general 
. Warranties from the Cogniſors, andtheir. Wives, 
10. all=the. Cogniſees and the-Heirs of the firſt 
ag ainſt the Cogniſors and their V Vives, andthe 
Heies:of the Men ovly: : + \ \> AOL 

A Fine of \the, ſame, Fro nine Copniſors end their 
es, £0 four. Cegniſees, with VV arranties 
\ frows" the ſeveral Copniſors and their. VViwes 
\f8  alkthe :Cognifees,. \and rhe Heirs of = ſh of 
thee againſt all Men. \ 1404. 

A \ Eine of the ſame, fro fo x Cogniſors and £heir 
Pzves, to four. Go ies ,\ with VVarranty 
from the firſt Copniſor.unt\bis VVife to-all the 

Coguiſees' and. the: Heirs \of the firſt of them , 
axainſ the ſaid Copniſtk and bis VVife; and the 


'. Heirsof the Man,:and.againſ} all others claim- 


ing-by\ hins"\and. bere.\Þbe ſecond VV art, 
ous Gogniſor-and his KI/ife, Subh5rg {rag 
of the VVife, to all-the. Cogniſees, and thetRits 

of. the" firſt of. them; againſt the | ſaid, Copni- 
.. foregx avd i bx VVifes.' and. the Heirs of the 
 Vhiifez *and againſt. the- Heirs of "the Wifes 
i Mother, .&vho is deceaſed.\.' The third VVar- 
«:renty from” the. thirds Cogniſor' and bis 
| £ Io und. the Heirs eh the Hinsband to all the 
. Cope 


The Table. 


Cogniſees, and the Heirs of the firft of them, 
againſt him and hisVVife, aud his Heirs, and 
againſt bis Brother. The fourth VVarranty 
from the fourth Cogniſor and bus VVife, and the 
Heirs of the Husband, to all the Cogniſees and 
the Heirs of the firſt of them, againſt the ſaid 
Copniſor and bis VVife, and the Heirs 'of him- 


ſelf, and againſt the ſaid Cogniſors Father, aud . 


his Heirs. The fifth VVarranty from the fifth 
Cogniſor and bu VVife, and the Heirs of the 
VVife," to all the Cogniſees, and the Heirs of 
the firſt of them, againſt the ſaid Cogniſor, and 
by VVife, and the Heirs of the VVife, and 
againſt all others claiming by the VVife. The 
ſixth VVarranty from the ſixth Cogniſer and 
hs Wife, and the Heirs of the Hwsband, to 
all the Cogniſees, and the Heirs of the firſt of 
them, agamſt the ſaid Cogniſor and by VVife, 
and the Heirs of himſelf, and againſt the Heirs 


of a Stranger, that is deceaſed © 408 
A Fine of the ſame ſeveral Cogniſors to one Cog- 
niſee | 410 


A Fine where two Coheirs are Cogmiſees 414 


Errata. 


The Reaatr is deſired to alter the Folio's of the Book, to make 
them agreeable with the Table. 


P** (196, but really) 214. Line 7. for days read 
x years. p. (112, really) 228. 1. 15. for of Gift, r. 87 
Gift. | 
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BOOKS Printed for Abel Roper 
and E. Wilkinfon. 


Ia Mm and Rules of Pleading in 

_ .LY-S Adaions Real, Perfanal and Mirxt, 
Popular and. Penal: Deſcribing the nature 
of Declarations, Pleas, Replications, Rejoyn- 
ders, and all other pavts of. Pleading ; ſhew- 
ing their Validity and Defects, and: in what 
Caſes they are amendable by. the. Court, 
or-remediable by the. Statute Law or other- 
wilg: Likewiſe which of the. Parties in his 
Plea ſhall firſt offee the-IJue , and, where 
{pecial. ratter m_ given, in Evidence 
up; the general lilue 3 of Demurrers upag 
Evidence > of Verdidts, General and Special, 
and of Bills: af Exception to. the fame; of 
Judgments, Executions. Writs of Error: and 
talls kidgments and/of Appeal, Indictzaznts 
and Informations, and\ tha Bleadings relating. 
thareunto. -. Publiſhed from the Manuſcript 
at; yin Robert Heath: Knight, Lord Chieh Ju- 
itice ſueceflively; of the Courts of Commerne 
Pleas and Kings Bench, in the: Reign, of: King 
Charles the I,” With Additions of new! mat- 
ter to every Title, from all the Reports _ 

; is 


1 


A Catalogue. ER, 


» 


his time. Licenſed by Sir Robert Atkins, Lord 


Chief Baron of the Exchequer. 

2. Reports of Caſes Adjudged in the Court 
of Exchequer, in the years 1655, 1656, 1657, 
1658, 1659, and 1660. 'And from thence 


continued to the 21ſt, year of the Reign of 


King Charles the IT. The whole taken and 


Colle&ed by Sir Tho. Hardres Knight, late of 


Grays-Inn, and Serjeant at Law to his faid 
Majeſty King Charles the IT. Licenſed by 
the Right Honourable the Lord Keeper and 
all the Judges. . ; 
3- Repertorium Canonicum ; Or, An Abridg- 
ment of the Eccleſiaſtical Laws of 'thisRealm; 
conſiſterit with the Temporal : :Whetrein the 
moſt Material Points'relating to-ſuch perſons 
and Things as come within the Cogniſance 
thereof, 'are ſuccin&ly:Treated, The third 
Edition Corre&eds; whereunto is added an 
Appendix, by Foln Godolphin, L. L. D. 


4+ The Orphans Legacy > Or, A Teſtamen-_ 


tary Abridgment in -3- Parts. 1, Of Laſt 
Wills and Teſtaments. - 2. Of Executors and 
Adminiſtrators. 3. Of Legacies and Deviles. 
Wherein the moſt material points of Law, 
relating to that Subje& are ſuccindly treated, 
as well according to the Common and Tem- 
poral, as Eccleſiaſtical and Civil-Laws of this 
Realm. Huſtrated with''a-great: variety of 
ſele& Caſes in the Law:,' of both 'Profeflions, 
as well delightful in the Theory, as uſeful for 
the Practice of all ſuch as Study the one, or 
are either a&jve or paſſive inthe other. ': The 
third Edition much Augmented'and Enlarg- 
ed. ' By Fohn Godolphin, L. L, D. DS 
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A Catalogue. 


Miſſellany. 


MIEtany Eſſays, by Monſieur de St. Ex- 
remont, Upon Philoſophy , Hiſtory, 
Poetry, Morality, Humanity, Gallantry, &c. 
Vol. IT. Done into Engliſh by Mr. Brown. 


Drumity. 
1, *["HE Works-of Dr. Henry Hammond, in 


4 Volumes, 
2. A Demonſtration of the Divine Autho- 


ity of the Law of Nature, and of the Chriſti- 
n Religion. By Samnel Parker, late Lord 
iſhop of Oxford. os, 

3- The Intellectual Syſtem of the Univer- 
al World; being the Works of the Reverend 


Dr. Cudworth. * - 


4- Dr. Caves Lives of the XII. Apoſtles. 
5. Dr. Patrick's Paraphral& oh Fob: / 


6. On the-Plalms-in Qne-Volume. 
7,——— On the-Eccleſiaſtes. 
B nnnnmn— the Proverbs. 


9. Dr. Goodiman's Old Religion. . 
10. M. F. Patrick's Singing Pſalms. 
11. Dr. Goodman's Penitent Pardoned. 
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